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ABSTRACT

The 1980s saw the wider availability and growing consumption of illicit drugs. The
increase in drug trafficking and drug use has occurred despite increasing international
action to prevent it. In describing the situation as a "drug problem”, policy-makers
have responded to the concern as if it were a single issue. However, the drug
phenomenon is multi-faceted and multi-dimensional. It is the concern of numerous state
and non-state actors, it necessitates multi-lateral co-operation among governments, it
involves the participation of numerous departments of government and a complex web
of issues exists which affect and are affected by the phenomenon. In this sense the
"drug problem" clearly demonstrates the characteristics of interdependence.

The undeniable growth of interdependence in the world in the last half-century
has caused a rethink of the traditional Realist approach to international relations. Neo-
realists were principally responsible for introducing the concept of an international
regime as a means of revamping the power politics philosophy of Realism. In this
approach, international regimes are understood to rise and fall in line with the powers
of the state-actors comprising them. An alternative approach to international relations
challenges the belief that change in world politics is defined in terms of changes in
state power and that the emergence of regimes is similarly defined. The Global Politics
approach asserts that agendas are determined by the attempt of actors to allocate values
authoritatively on specific issues by forming issue-systems. According to this approach,
issue-systems, consisting of all actors for whom a particular issue is salient, can be
abstracted from the international system as a whole.

Previously the two concepts of international regimes and the concept of issues
forming issue-systems have developed in isolation and have suffered from lack of
clarification. In order to develop a theoretical framework for an analysis of the drug
phenomenon this research has attempted to clarify and develop the concept of an
"issue", central to both concepts, for an understanding of international regimes which
gives them an independent impact on world politics. In developing the concept of an
issue, an understanding of the nature and role of values and norms in international
affairs, lacking development in current regime literature will be seen as central.
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Chapter 1

Keep Off the Grass: The Global Politics of Illicit Drug Control



Introduction

Unprecedented developments in world politics since the 1980s; the dismantling of the
Berlin Wall, the ending of the Cold War, the dissolution of the Soviet Union, the
ending of apartheid in South Africa and the signing of a Middle East peace agreement,
have led to a growing number of other concerns emerging at the forefront of the
international political agenda which demonstrate the complexity and interdependence
of world politics. Environmental concerns such as global warming, rainforest depletion
and pollution; human rights concerns such as increasing numbers of displaced peoples;
and the control of disease such as Acquired Immune Deficiency Syndrome (AIDS),
have led to increased international action across state boundaries and increased attention
to international organisations that handle these concerns. The significance of this for
the student of International Relations has been a re-evaluation of the orthodox view of
international politics, exemplified by Hans Morgenthau, that the nation-state is the sole,
principal actor in the international arena and that the dominant issue in international
relations is the struggle for power.! This has led to an increasing interest in emerging

alternative forms of transnational co-operation by International Relations scholars.

The concept of international regimes as "sets of governing arrangements that
affect relationships of interdependence"* has been developed predominately by the
traditional Realist school of International Relations, to combat the challenge of
interdependence and to explain the growth in new forms of co-ordination and
organisation. However, in this approach, international regimes are created by states to
further the state’s interests, and are not expected to survive the demise of the hegemon
under which they were created.® States are viewed as the dominant actors in the
international system, but co-operation in the form of international regimes may be

necessary to secure the optimal outcome under conditions of interdependence in some



situations.* This writer believes that international regimes can and do influence
behaviour and outcomes in the international arena independently of the wishes or needs
of state actors. As Keohane says, "If international regimes did not exist they would
have to be invented"®, but in order for the concept to be analytically useful we need
to see regimes as having an independent impact on world politics through a synthesis
of regime literature with the literature on issues, developed by writers such as Rosenau,
Mansbach and Vasquez, and Keohane and Nye, from a more thorough use of the
concept of interdependence. As James Rosenau states in his book, The Study of Global
Interdependence: "Four characteristics seem salient as central features of all the diverse
issues of interdependence. " They are highly complex and technical phenomena, involve
non-governmental actors, have fragmented governmental decision-making, and

necessitate multi-lateral co-operation for their management.®

The response to the drug phenomenon by those invc;lved— at ;he international,
national and grass-roots level has been as if it were a single issue, with constant
references to the "drug problem” by policy-makers, the judiciary, the media,
educationalists, and health organisations alike. The “"drug problem” clearly
demonstrates the characteristics of interdependence as outlined above. This research
attempts to set the "drug problem”, as it has become known, into a theoretical
framework which aids our understanding of the phenomenon, by further developing
theories of regime creation. In so doing, basic concepts used in regime literature need
to be clarified. The literature on international regimes implicitly suggests that a regime
must have an issue that it seeks to regulate. The concept of an issue however, suffers
from lack of clarification in current International Relations literature. This research will
show that the "drug problem" is too multi-faceted and multi-dimensional to be viewed

as a single issue, as an analysis of the values and the stakes evoked will demonstrate.

How and why issues come on to the agenda and how and why regimes are
created from certain issues and not others will be shown as different stages in the same
process of agenda-building. A clearer understanding of values and norms, their
evolution and role in international decision-making is needed to give international

regimes an independent impact in international relations and is also central for an



alternative understanding of change in world politics. For the traditional Realist school
change in world politics is defined in terms of changes in state power, and the
emergence of regimes is similarly defined. An alternative approach to the emergence
and role of international regimes challenges this established belief by asserting that
agendas are determined by the attempt of actors to allocate values authoritatively on
specific issues. Therefore new actors can be considered from both above and below the

state and we do not just need to consider the state.

This chapter will attempt to set the drug phenomenon into an initial theoretical
framework within International Relations theory. The usefulness of what are viewed
as the two major competing paradigms to explore the complexity of the multi-faceted
and multi-dimensional phenomenon will be examined. The presumption will be that a
regime analysis which emphasises the role of norms and values in agenda-formation,
rather than concentrating on rules and decision-making procedures, is necessary for an
understanding of the drug phenomenon. The rigidity of the Cold War gave the
discipline of International Relations an excuse for not taking into account the advances,
concepts and methods from alternative disciplines, such as sociology, philosophy,
anthropology, and history, with their concepts of identity, values and community. In
the study of drug control, these disciplines have obviously a great deal to offer. The
connections between these disciplines and the discipline of International Relations needs
to be explored in order to understand and respond to the current changes in world

politics.

Interdependence: Rosenau’s four characteristics

The technological and economic changes that took place during the 1970s saw a swift
response from International Relation theorists with the work on the concept of
"interdependence”, credited to Robert Keohane and Joseph Nye.” However, "complex
interdependence” as described in their book Power and Interdependence, consisting of
multiple channels of communication, the absence of hierarchy among issues, with
military force playing a minor role, did not so much rock the foundations of Realist

orthodoxy as knock politely on the door. Keohane and Nye restricted the use of the



concept by applying their work to economic issues, only offering "complex
interdependence” as an alternative to Realism when it provides greater understanding
of the nature of the issue in a particular situation, an area where Realist writers were
willing to concede to a development of their ideas to encompass the changing economic

realities.

However, as Rosenau suggested in The Study of Global Interdependence, the
restriction of the concept to economic issues and thereby merely adapting the Realist
paradigm to changes in the real-world limits the usefulness of the concept. The concept
of interdependence, when followed to its logical theoretical conclusions, giving non-
state actors influence in world affairs, is a direct challenge to the Realist paradigm.
Furthermore a focus on issues and the interactions between actors, rather than the units
themselves, and the idea of multiple issue-based systems rather than a single
international system with each system featuring a unique cast of .governmental, inter-
governmental and non-governmental actors gives a more useful framework for an

analysis of regime creation.

Global action on drug control clearly demonstrates the immediate and increasing
interdependence of world politics as understood by Rosenau, with the inclusion of non-
state actors giving the term interdependence a greater meaning. As stated in the United
Nations Comprehensive Multidisciplinary Outline of Future Activities in Drug Abuse

Control:

"The value of NGOs and governmental agencies working together on
complex national and international problems is nowhere more apparent
than in the comprehensive long term effort to reduce illicit demand for
narcotic drugs and psychotropic substances. "*

The Geneva International Opium Convention of 1925 ? created the first international

non-governmental body concerned with drug control; The Permanent Central Board.™®

The drug phenomenon involves the participation of not only health, welfare and

education groups on a domestic, national and international level, but also private banks



and insurance companies (concerned with drug-money laundering), the church, the
mafia, and the drug barons. An indication of the extent of the influence that can be
exercised by the drug barons is illustrated by the events following the assassination of
the Colombian Justice Minister, Rodrigo Lara Bonilla in 1984. The Colombian
government’s determination to end the drug-related violence and enforce the 1979
extradition treaty with the United States, forced several important traffickers to move
with their financial assets from Colombia to Panama. As a result, the value of the
dollar on the black market rose (to 140 pesos compared to the official rate of 100
pesos). In an attempt to negotiate their return to Colombia the traffickers released some
of their funds back into the economy, and the dollar value on the black market
stabilised.!' Indeed the wealth and influence of the drug barons, particularly in South
America, makes them dominant actors in any analysis of the drug phenomenon.

The drug phenomenon is multi-faceted and multi-dimensional. It is the concern
of educationalists, sociologists, anthropologists. health workers, social workers, policy-
makers, economists, the police and the judiciary. It also involves numerous
departments of government, and challenges the orthodox view of the state as a unified
and autonomous rational actor. Recent clashes in France between the Health Ministry,
supporting improved public health care for French drug addicts, including a needle-
exchange programme to reduce the risk of HIV infection, and the Ministry for the
Interior pledging to crack down on drugs and apply systematic pressure on street
traders and users, has seen addicts collect needles from the needles-exchange
programme only to be picked up by the police and have the needles destroyed." A

similar complexity exists at the international level, as this study will demonstrate.

The drug phenomenon necessitates multi-lateral co-operation among
governments. As with environmental concerns such as air and marine pollution, drug
trafficking does not conform to political boundaries and cannot be controlled by a
single state acting in isolation. Drug trafficking is now a problem which "most
governments can thus neither dismiss nor handle on their own” and is an example of

the fourth characteristic of interdependence as described by Rosenau.'* The Global



Programme of Action **,which was the product of the seventeenth Special Session of
the General Assembly of the United Nations on 20th February 1990, stressed the need
for collective action in combatting both drug abuse and illicit trafficking, stating that
governments were not in a position to deal with this problem individually. The

Secretary-General’s opening statement to the Special Session said:

"Drug abuse is now right at the top of the list of priorities requiring
urgent attention from the international community. It is by its nature

truly international; and it demands a co-ordinated international

response”. !’

With the collapse of international communism, the end of the Cold War and the
opening up of the former Soviet Union and the Eastern bloc countries, new markets
and transit routes have been exploited by drug traffickers. The previously-denied
problem of drug use in communist societies has been re'cogn_ized‘, with a steady
expansion in drug use in recent years.'® No one country can hope to isolate itself from
such a transnational phenomenon, or hope to solve its domestic "drug problem"”

independently.

In his work on the structure of interdependence issues, Rosenau states: "Perhaps
the most pervasive characteristic of all such issues is the large degree to which they
encompass highly complex and technical phenomena.""” Furthermore, as Rosenau
explains, most of the issues "overlap so thoroughly that proposed solutions to any one
of them have important ramifications for the others."'® The drug phenomenon clearly
illustrates these two points. As has already been stated, the drug phenomenon is a
multi-faceted and multi-dimensional problem and is too complex to be viewed as a
single issue. In order to understand the nature of international regimes and the nature

of issues, the linkages with other wider issues needs to be understood.

Issue-linkage

The complexity of the drug phenomenon is illustrated by the diversity of the issues

linked to drug production and usage. The drug phenomenon is linked to environmental



concerns such as deforestation, pollution, the destruction of eco-systems and the issues
of pesticide control. The destruction of the environment caused by modern day coca-
growing has earned the plant the title, the "Attila of Tropical Agriculture”.” In
Bolivia the previously sparsely populated Chapare region saw an influx of coca-growers
during the eighties which has led to huge environmental degradation. President Paz-
Estenssoro’s Under-Secretary for crop substitution said that it constituted the greatest
devastation in Bolivian history.” In Peru, President Alberto Fujimori has described
the drug trade as the "number one enemy” of the Amazon rainforest".?' The
International Narcotics Control Board Report of 1990 stated that: "Coca bush
cultivation threatens to alter the whole ecological balance of vast areas of the
country”.? Deforestation has occurred from the slash-and-burn agriculture of the
coca-producing peasants for actual coca plantations and also from the planting of
subsistence crops such as cassava, bananas and corn for the workers. The estimated
amount of land calculated to have been deforested, directly or indirectly, in Peru due
to coca production is 700,000 hectares - about 10 per cent of the total deforestation in
the Peruvian Amazon region during the twentieth century.” The recent expansion of
opium poppy cultivation in Latin America and Colombia in particular, has led to the
cutting and burning of large areas of virgin cloud forest to plant opium poppies.” It
has been recently reported that, in Colombia, the area under illicit poppy cultivation
has expanded to an estimated 18,000 hectares, thereby equalling the size of the area

under illicit coca bush cultivation.?*

Coca-growers use large quantities of pesticides and herbicides which drain into
rivers and cause pollution. However, it is the manufacture of cocaine that utilises the
most harmful chemicals. Producers of cocaine in the Upper Huallaga Valley in Peru
have polluted the valley’s rivers with the kerosene, sulphuric acid, quicklime, carbide,
acetone and other dangerous substances used in cocaine processing.’® These rivers
now exceed the pollution standards for fresh and inland water established by the World
Health Organisation (WHQO).?” The pollution of the rivers poses a threat to many

species of fish, amphibians, aquatic reptiles, and crustaceans.?

Attempts to eradicate coca crops by law-enforcement agencies has led to the



controversial use of herbicides such as paraquat (used extensively in Mexico and
Colombia in the 1970s to eradicate marijuana,) and gliphosphate (used in Colombia in
the 1980s). Both paraquat and gliphosphate were found to destroy not only coca but
other crops, and cause numerous health problems, such as liver damage to those living
in the drug-producing regions. Fears concerning the danger to health of paraquat
spraying in Mexico in the 1970s (and particularly its association with birth defects), led
to the adoption of the Percy Amendment by the United States Congress which made
it illegal to support fumigation programs in other countries.”® Del Olmo suggests
however, that the real reason for the temporary ruling (which was annulled in 1981)
was concern over the amount of paraquat being ingested by smokers of marijuana in
the United States, and not the environmental and health risks to those living in the
drug-producing regions in Mexico.* Despite reports of medical and environmental
dangers, the United States government has continued to apply pressure on governments
in Latin America to permit aerial spraying in crop-eradiéatioﬁ pli'ogrammes31 and
during the early 1990s increased the drug-budget proposal for the Agricultural Research

Service.®

In 1988, environmental groups were successful in disrupting the Reagan
administration’s plans to implement coca-eradication programmes in Peru, using the
herbicide tebuthurion (more commonly known as "Spike"). Eli Lilly, the company
responsible for Spike, refused to sell it to the Peruvian government for planned
eradication programmes.* Environmental groups stressed Spikes’ effects on the
fragile tropical eco-system in Peru; the destruction of endangered plant species, and the
draining of chemicals into the Amazon, as well as the dangers to the health of
farmers.> The long-term significance of the use of environmentally unsafe chemicals
to fight the drug war is especially serious since the regions which are targeted are often
populated by the poorest segments of the population, often totally dependent on the
land. According to Fagan, the intensive use of herbicides to eradicate illicit drug
production in Latin America in the 1960s and 1970s caused high levels of herbicide
poisoning with the accumulation of toxins such as DDT in humans, as well as in

livestock and the entire food chain.**



The link between environmental issues and drug control is reflected in the
participation of the United Nations International Drug Control Programme (UNDCP)
in the United Nations Conference on Environment and Development, held at Rio de
Janeiro, Brazil, from 3-14 June 1992. At the Conference, the UNDCP submitted a
paper on the linkages between drug issues and environmental concerns, highlighting the
cultivation of illicit drugs and the release into water sources of chemical products from

cocaine and heroin processing, and pledging its support for Agenda 21.%

The failure of countries to comply with the United States administration’s crop-
eradication programmes has often resulted in a suspension of US aid to the country
concerned. In July 1989, aid was suspended to Bolivia and US troops were sent to
"assist” anti-narcotics forces after the Bolivian government objected to- chemical
spraying.”” The relationship between the use of chemicals in the war on drugs,
development and debt is a close one. As Andreas and Bertram note, "US economic aid
to the Andean nations is conditioned on co-operation in counter-narcotics efforts; US
trade policy and loan approval through multilateral lending institutions are similarly

linked to anti-drug objectives".*®

The drug phenomenon has been linked with questions of debt, development and
the support for a New International Economic Order for countries whose economies
are suffocated by the present economic order and who depend on the cultivation of
coca and opium for economic survival. Heroin is reportedly funding Afghanistan’s
reconstruction after the destruction caused by the war, as refugees returning to their
devastated villages need money to re-build their farms and homes, and no crop is as
financially rewarding as opium.*® In many developing countries, the production and
distribution of illicit drugs are major sources of employment and export earnings, as
we will see in the next chapter. Latin American leaders have always seen the "drug
problem” as fundamentally an economic problem. The Peruvian President Alberto
Fujimori, shortly after taking up office in 1990, rejected massive military aid packages
from the United States, emphasising the need for an analysis of the "global context”

of the drug problem, alternative economic strategies and a political system permitting

10



peasant participation.*

The revenue from drug production has led to increased incomes for peasants in
countries such as Bolivia and Peru, and in some cases a strengthening of the position
of peasant associations and worker’s unions. In many cases the peasant unions are
closely tied to the national labour movement. The increasing influence of the peasant
agrarian unions (in which coca-growers have taken a prominent role) was reflected in
the decision of Peru’s then President, Alan Garcia, attempting to introduce a peasant
leader to President George Bush at the Drug Summit in Cartagena in February 1992.4
As LaMond Tullis speculates, this may lead to increasing demand for social
restructuring, "illicit drugs may, where other avenues have failed, force the issue of

such change before the close of the century”.*

As MacDonald states, the lack of economic developr’nent-is a core element of
the Andean cocaine trade and one possible anti-narcotic option would be to combine
debt reduction and drug enforcement. MacDonald suggests that an alternative anti-
narcotic strategy would be for the United States to purchase portions of a country’s
debt on the secondary market and give it to them as a form of anti-narcotics assistance.
MacDonald uses the example of Mexico as an illustration. If the United States brought
$10 million of Mexican debt on the secondary market, where the value of the debt has
an actual worth of under 50 cents for each dollar at face value, then officially $20
million could be utilised for investment in the country in a conversion of bilateral debt
into local currency debt, with annual interest payments to be set aside for use in

alternative development.*

Bolivia, approaching the problem as an economic one is considering the
industrialisation of the cultivation of the coca bush in order to export coca leaves and
particularly coca tea, which they believe could become more profitable than cocaine
production and would generate greater revenue than the country’s gas exports to
Argentina (in 1991 worth $214 million). In a formal statement at the 22nd assembly
of the Organisation of American States in Nassau, Mr Ronald MacLean, the foreign

minister called for "the legitimisation, industrialisation and commercialisation of the

11



sub-products derived from the innocent coca leaf and its protein-rich and medicinal

qualities” . *

A complex web of issues therefore exists which affect and are affected by the
drug phenomenon. Questions of debt and development, the need to improve living
conditions and prospects for the peasant growers are inextricably caught up in drug

control policies in the Americas. As Kempe Hope describes,

"The cardinal aim of rural development is viewed not simply as
agricultural and economic growth in the narrow sense, but as balanced
social and economic development, including the generation of new
employment; the equitable distribution of income; widespread
improvement in health, nutrition, and housing; greatly broadened
opportunities for all individuals to realize their full potential through
education; and a strong voice for all rural people in shaping the -
decisions and actions that affect their lives”.*

Concern with the displacement of peoples is also linked to the drug phenomenon
and in turn is linked to environmental, and developmental concerns. As has already
been suggested, the migration of peasants to drug-producing regions in South-East Asia
and Latin America throughout the eighties can be seen as a challenge to the prevailing
political and social structure of countries. These migrations often towards remote areas,
frontier regions, forests and jungles have partly replaced the earlier movements from
rural to urban shanty towns and slums. This transfer of peoples has however resulted
in damage to the environment as already described, and has also had effects on food
production. The migration of labour to coca-growing areas throughout Latin America,
but particularly in Bolivia and Peru, has led to a decline in food production due to
increased labour costs, the result of a short-fall in labour and the lack of seasonal

labour being available. In Peru, where nutrition data is available, this has led to a rise

in the level of malnutrition among the poorest of the population since 1980.%

The war on drugs has also had the effect of encouraging large-scale
militarisation in Latin America, which can be seen as threatening democratic control

by fragile governments. This has led to large-scale violations of human rights and is



closely connected to the growth of the infamous "death squads”.*” The United States
administration has poured funds, training and hardware into co-operating with Latin
American governments in the fight against drug trafficking. Most of the resources have
been for the police and the military. The United States administration has been accused
of assisting repressive right-wing regimes on the pretext of fighting the war against
drugs.®® Critics of the administration’s drug policy see its main aim as the
continuation of United States authority in the region as established by the Monroe
Doctrine and the "not in my backyard" philosophy of the fight against communist

encroachment during the period of the Cold War.

The Colombian military for example, has been closely linked with right-wing
death squads and assassinations, torture, disappearances, and sometimes mass
murder.* In September 1989 when George Bush, then President of the United States
declared an all-out war on drugs, the Andean Commission of'Juris;ts i;l Lima published
a critical report on the Colombian military called Excesses in the Anti-Drug Effort.*
The strength of the military, due to United States resources, has also assisted other
Latin American oligarchies, such as in Peru and Bolivia, in similar erosions of human
rights and the repression of opposition groups, trade union and church leaders. In
November 1989, the killing of six Jesuit priests, their housekeeper and her daughter,
drew attention to the human rights abuses of the Salvadoran military. Despite
allegations that top military officers were responsible for the murders, United States
funding for the Salvadoran military in the fight against drugs, which had been

temporarily decreased by Congress, was restored by George Bush in late 1990.%!

The drug war has created a situation where the military can conveniently blame
their own violence on the cartels. The cartels in response have claimed for themselves
the role of the defenders of human rights. For example, in February 1991, the
Medellin cartel claimed that the killing of the sister of a former presidential aide who
had helped plan a large-scale anti-drug crackdown was in retaliation for human rights

abuses against the Colombian people by the police.*

The drug war has intensified anti-American sentiment in many developing
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countries and has undermined popular support for elected governments whose leaders
are forced to co-operate with United States sponsored drug-control operations and to
accept increased United States’ military aid. This discontent has enabled groups such
as the Sendero Luminoso, or Shining Path® in Peru to gain support among the
population as defenders of human rights against the abuses of the government-supported

military and United States intervention.

Drug traffickers themselves are also abusers of human rights with drug-related
violence affecting the lives of millions of people throughout South-East Asia and Latin
America in particular. Because of the large amounts of money involved in drug
trafficking, developed and developing countries alike are suffering from the effects of
the corruption of officials and institutions by drug traffickers with the threat that this
poses to the human rights of its citizens. After taking office in 1990, the Colombian
President Cesar Gaviria Trujillo, reaffirmed his governments resolve to fight drug
trafficking, but emphasised that his government’s highest priority was to end the drug-
related violence rather than to combat international drug smuggling.** A United States

report depicts the Peruvian dilemma:

"Peru considers drug trafficking its third priority. With a 6,000 per cent
inflation, the economy is in shambles. Insurgents control portions of the
country...Peruvian politicians have made statements that Peru can live
with the narcotics problem for the next fifty years, but may not survive
the next two years if the economic and insurgent problems are not dealt
with now...The will to deal with the drug issues, when faced with
problems that threaten the immediate survival of the country, remains
the most difficult issue."*

The effect of the drug-related violence and corruption on developing and developed

countries alike will be dealt with in the next chapter.

Attempts by law-enforcement agencies to control drug use in developed
countries have also found themselves accused of infringing on civil liberties through
a broad range of measures, such as random searches based on police suspicions, aimed

primarily at young ethnic minorities.*® In the UK there has also been a challenge that

14



the law allowing the government to retrieve the proceeds of drug deals breaches the
European Convention on Human Rights. Lawyers have argued that the Drug
Trafficking Offence Act of 1986, which allows profits of crimes committed before the
act came into force to be confiscated, breaches Article 7 of the convention: that no-one
convicted of a crime shall suffer a heavier penalty than was applicable at the time the

offence was committed.”’

Widely quoted in the debate over the infringement of human rights with regard
to drug control is the work of the nineteenth- century philosopher, John Stuart Mill.
Mill believed that any attempt by the state to restrict the freedom of the individual to
choose what he does was an illegitimate interference on the freedom of the individual

and

"That the sole end for which mankind are warranted, individually or
collectively, in interfering with the liberty of action of any of their
number, is self-protection. That the only purpose for which power can
be rightfully exercised over any member of a civilised community,
against his will, is to prevent harm to others. His own good, either
physical or moral, is not a sufficient warrant. He cannot rightfully be
compelled to do or forbear because it will be better for him to do so,
because it will make him happier, because, in the opinion of others, to
do so would be wise, or even right. "

Many of the participants in the current debate favouring decriminalisation of illicit
drugs share Mill’s philosophy and their views will be explored in the concluding

chapter to this research.

Mill’s work was widely quoted during the time of Prohibition in the United
States. The rationale for the restriction of alcohol during Prohibition and the current
restriction on certain drugs is still central to much of the current debate on drug
control, as Chapter Three on the nature of the values and the stakes involved in the

drug phenomenon will demonstrate.

The drug phenomenon is also linked to a number of less obvious issues. During

the seventies and first half of the eighties, the vast majority of cocaine and marijuana,
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and to a lesser extent heroin, was transported to its destinations around the world by
ship. Since the transportation of the illicit drugs occurred along the same routes as
legitimate trade and recreational vessels, efforts at interdiction have had a profound
effect on the evolution of the law of the sea, in negotiation during the same period. As
Andrew Anderson states, efforts at international drug control have had a major impact

on the renewed salience of the need for consensus on the law of the sea:

"Between the events which have occurred on the high seas and in the
courtroom as a result of the interdiction effort and the events of the
Third UN Conference on the Law of the Sea, the law of the sea has
become an area of law with a new vitality, vibrancy and
relevancy.....Principles of the law of the sea such as the right of
approach, hot pursuit, freedom of navigation, vessel nationality, law of
the flag, and stateless vessels have become as familiar to defense

lawyers, prosecutors, and trial judges as to legal scholars and law .

students".>®

The above examples of the linkages of other issues with the drug phenomenon
serve to illustrate the complex nature of issues and emphasises the necessity of reaching
an understanding of issues by exploring the values and stakes involved as the next two
chapters will illustrate. The drug phenomenon affects different countries in different

ways, since there are different stakes involved for different actors.
The challenge to Realism from interdependence

The Rosenau concept of interdependence as outlined above also challenges the
traditional distinction between domestic and international politics in the Morgenthau
analysis of international politics. Efforts to control drugs suggest the domestic and the
international are inextricably linked. Indeed with the case of the regulation of opium
at the turn of the century, international legislation preceded national legislation,
challenging another Morgenthau concept, central to the Realist understanding of

agenda-building, that of the "national interest”. Furthermore, as S D Stein notes,
"International considerations still impinge directly on domestic drug-control
programmes.” According to Stein, the work of international bodies like the United

Nations and the World Health Organisation, "institutionalised the processes whereby
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the drug-control policies of one country are dictated by considerations that do not
emanate from, or have a direct bearing upon, its own domestic situation at the time

they are introduced”.*®

The drug phenomenon challenges the Realist response to increasing
interdependence and the creation of international regimes that their concerns are of the
"low politics” type, ie. issues that do not affect security and diplomatic prestige, do not
involve the highest decision-makers in government, do not lead to crises and are not
dominated by states, and that a new paradigm to understand and explain international
politics is not needed. For the countries of Latin America, the problem of cocaine is

intrinsically linked to their very survival:

"The issues that will determine the fate of the region in the 1990s -
foreign debt, economic crisis, civilian-military relations, human rights,

democratization, and guerilla insurgencies - are being shaped by the

politics of cocaine".®

As the next chapter will demonstrate, a social problem can effect security and prestige,
involve the highest decision-makers in government and can lead to crisis. The
phenomenon can also help illustrate the irrelevance of the Realist high/low politics

distinction to explain agenda-formation and change in international politics.®

The drug phenomenon also challenges the Realist concept of state sovereignty.
As has already been stated, the drug phenomenon is such that no one country can deal
with this multi-faceted and multi-dimensional phenomenon in isolation. Furthermore,
the influence and organization of the Colombian and Bolivian drug cartels have spread
to a point where they are described in a United States Department of Justice Report as
a state-within-a-state in Colombia and Bolivia, operating openly and with impunity.*
The wealth of the drug barons through their illicit activities has enabled them to offer
to pay their countries national debt in exchange for immunity from prosecution® and
in many cases the barons have private armies, better equipped than the state’s own
military.* Drug traffickers therefore have to be viewed as major actors in any

analysis of the drug phenomenon.
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The Global Politics paradigm

An alternative approach to the traditional Realist school of thought is the paradigm
variously known as pluralism, the multi-centric approach, issue-politics, or the term
favoured by this writer, the Global Politics paradigm. The Global Politics approach
attempts to synthesise the literature on interdependence (already introduced) and
international regimes with the literature on foreign policy analysis (developed by
Rosenau) and with the literature on transnationalism and international organisations (as
developed by Mansbach and Vasquez). In this way the Global Politics approach or
Globalism allows for a greater understanding of the dynamics of change in the ever
changing area of world politics, whereas mere adaptions to an approach which
emphasises anarchy and continuity cannot do so. In the Global Politics approach to

international relations, international regimes are central. .

The concept of "international regimes” was first introduced into International
Relations literature by John Ruggie. In his 1975 article, "International Responses to
technology: Concepts and trends”, Ruggie defined a regime as "a set of mutual
expectations, rules and regulations, plans, organisational energies and financial
commitments, which have been accepted by a group of states”.*® A conference on
international regimes held in 1982 led to the emergence of the now-classical definition
of international regimes as "sets of implicit or explicit principles, norms, rules and
decision-making procedures around which actor’s expectations converge in a given area
of international relations”.” Yet despite the almost universal acceptance of this
definition, credited to Stephen Krasner, there has been little development on the
conceptual ambiguity inherent in the definition, which this research has tried to clarify.
Susan Strange’s criticism of regime theory a decade ago, as "woolly" and "imprecise”,
still applies to much of the current regime literature.*® Krasner defines the four
recognizable characteristics of an international regime as "principles” - beliefs of fact,
causation and rectitude; "norms" -standards of behaviour defined in terms of rights and
obligations; "rules” - prescriptions or proscriptions for action - and "decision-making
procedures” as prevailing practices for making and implementing collective choice.

These characteristics however are not clarified and are hard to differentiate
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conceptually - “principles” blur values with facts, and "norms" are difficult to
distinguish here from "implicit rules”. This ambiguity is not helpful in attempting to
establish why international collaboration on an issue, in the form of an international
regime occurs in some areas and not others. Furthermore, the implicit linking together
of rules (prescriptions or proscriptions for action) and decision-making procedures
(prevailing practices for making and implementing collective choice) looses valuable
information concerning the importance of formal institutions for effective

implementation of the regimes norm-regulated rules as Chapter Four will demonstrate,

The Krasner definition suggests that "values” and "norms" are central to an
understanding of the evolution of an international regime. As Krasner himself
emphasises, "Principles and norms provide the basic deﬁnmg charactenstncs of a
regime...Changes in rules and decision-making procedures are changes within
regimes"®  Unfortunately, the concepts suffer from lack of clarification in the
literature on regimes and the discipline of International Relations in general. This
research will attempt to clarify and develop the reasons for the emergence of issues,
values and norms in international politics in order to create a theoretical framework for

an analysis of the drug phenomenon.

A similar confusion over terminology and use of concepts can be found within

the area of drug control.

The Politics of semantics

"Words are, of course, the most powerful drug
used by mankind." Kipling

The basic premise of the drug-control system is that a number of substances, decided
by the World Health Organisation, are harmful and dangerous and are therefore
prohibited by the international system.” Under the Single Convention there are four

schedules of controlled substances: Schedule I includes those substances having
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addiction-producing or addiction-sustaining properties greater than those of codeine and
more or less comparable to those of morphine; those substances that constitute a risk
of abuse greater than codeine or have a liability to abuse comparable to that of
cannabis, cannabis resin or cocaine; and those convertible into substances having a
liability to abuse comparable to that of cannabis, cannabis resin or cocaine. Schedule
I includes substances having addiction-producing or addiction-sustaining properties not
greater than those of codeine but at least as great as those of dextropoxyphene or a
substance convertible into a substance that constitutes a risk of abuse not greater than
that of codeine. Schedule II1 contains those substances intended for legitimate medical
use, have no, or negligible risk of abuse, and cannot easily be converted into a
substance that can. Schedule IV however states that substances under this schedule are
those which have strong addiction-producing qualities, or a liability to abuse not offset
by therapeutic advantages which cannot be afforded by some other drug;-and/or for
which deletion from medical practice is desirable because of the risk to public health.

Substances under Schedule 1V are therefore also placed under Schedule 1.

The categorisation of certain substances as illegal and others as legal (and some
drugs as if they were not drugs at all, as in the case of alcohol™), is however, not
simply an objective, scientific exercise based on scientific facts which the above
premise implies. Rather it varies from generation to generation and from country to
country. Different drugs have been salient to different cultures at different times
throughout history. The main concern in England during the late seventeenth and early
eighteenth centuries was the "gin epidemic”. In the 1950s the problem was seen as
heroin use, in the 1960s, particularly in America, the problem drug was LSD, in the
late eighties in the United Kingdom glue-sniffing became a dominant concern’ and
in the late 1980s and early 1990s crack-cocaine is seen by many in America and the
United Kingdom as being the dominant problem. This is despite the fact that the "crack
epidemic” in the United Kingdom, fore-warned by the American DEA, has failed to
materialise.” In Russia, for the greater part of two centuries, the problem has been
defined as the consumption of vodka, in Canada and Australia alcohol and solvent
abuse among Native Americans and Aborigines has received widespread attention. In

some cases, substances previously regarded as being perfectly harmless have been the
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focus for concern. A good example of this is the condition termed chatorpan, found
among the Hindi-speaking people of western Uttar Pradesh in northern India. The

substances of their "addiction” are sweets and spicy snacks.’™

Most drugs when first introduced to European society were thought of as
negative and harmful to both the individual and to society as a whole and serve to
illustrate the changing values and concerns of society, as well as those of the ruling
elite. Tobacco, coffee, chocolate and even the potato, when first introduced, faced
opposition.” Tobacco, was first smoked in Europe by a colleague of Christopher
Columbus (nearly a century before Sir Walter Raleigh introduced tobacco from
Virginia to the English court), with the consequence that the Spaniard was tried by the
Inquisition and sent to prison, since they believed that the Devil had entered him due
to the exhalation of smoke. Soon after however, tobacco became popular in the courts
of Europe. But by the seventeenth century, James I of England was denouncing it,’
as was the Chinese Emperor. In the Mongul Empire, smokers had their lips cut, and
in Russia smokers faced execution. The introduction of coffee from Ethiopia to Egypt
in the sixteenth century led to its ban, the burning of stocks, and the arrest of coffee-
drinkers. In the seventeenth century in England coffee-houses were treated with
suspicion by the government as dens of sedition.” Both tobacco and coffee proceeded
to become well-established in European culture and yet the latter half of the twentieth

century has again seen a shift in attitudes towards their consumption.

Recent changing attitudes towards alcohol consumption and cigarette smoking
in the West emphasise the changing salience of certain drugs for different generations.
Thirty years ago smoking could be seen to be integral to adult social life, yet today in
public places such as restaurants, cinemas and on public transport, the smoker is now
the minority and even the outcaste. In America, particularly on the west-coast, anti-
smoking measures now cover vast areas of public life; smoking in all enclosed public
places has recently been banned in France; smoking is restricted in public places in
Canada and Australia; the British government is considering legislation to outlaw
smoking in all public places and in the workplace; and Singapore is aiming to become

the first smoke-free city.
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The eighties and early nineties have seen a decrease in the potency of legal
substances. Motivated in good part by health concerns, smokers are turning
increasingly to lower-tar and nicotine tobacco products, alcohol drinkers from spirits
to wine and beer, with an increasing number of low-alcohol beers appearing on the
market, and even coffee drinkers have turned to decaffeinated coffee in increasing
numbers. The dangers to public health from alcohol consumption and cigarette smoking
are well-documented. According to Ethan A Nadelmann, a strong supporter for the
legalisation of illicit drugs, all of the health costs associated with the abuse of illicit
drugs pale in comparison with those resulting from tobacco and alcohol abuse. Griftith
Edwards, head of addiction research at the Institute of Psychiatry in London stated that
"Only by the most wilful mythologising can we maintain the myth that the dominant
problem we are encountering with drugs results from illicit substances”.”® The total
cost of alcohol abuse to American society is disputable, but it has been estimated by
Nadelmann to be as high as $100 billion annually™, and in some European countries,
at between 5 and 6 per cent of gross national product.* Although alcohol is
recognized as "the most widely abused substance [emphasis added] in America”, by
the Office of National Drug Control in their strategy for a "Drug-Free America” it is
not viewed as a drug by the report, "because 1t is not a controlled substance under the
law".®" This dichotomy between alcohol and other drugs is a relatively recent
phenomenon and owes little to the lessons of history, such as Prohibition, which treated
alcohol as a dangerous drug. The health costs of tobacco use are different but of
similar magnitude. Cigarette smoking is the single greatest cause of preventable deaths
in dozens of countries, and it is also indisputably linked to the premature deaths of
millions of people each year. In the United States alone, an estimated 320,000 people
die prematurely each year as a consequence of their consumption of tobacco. For 1984
it was estimated that cigarette smoking cost the United States approximately $54
billion.®* By comparison, the figures associated with deaths from the use of all illegal
drugs has been estimated at a fraction of this figure.®® Yet despite this, alcohol and

tobacco still remain, for the majority, the acceptable face of drug consumption.

The term "drug” is commonly not defined in academic and policy-making

literature. Policy-making literature refers to “drugs", "narcotics", "psychoactive
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substances” and "dangerous drugs” with little explanation of the reasons for the various
terms. As with the understanding of the concept of an "issue” and the lack of any
rigorous academic use, there is great difference between the medical or
pharmacological and public perception of the term "drug”. For the public the term has
negative connotations, encouraged by the description of a "war" on drugs, yet the use

of the term is not based on any objective criteria.

The commonly used term "narcotic drug” is defined by the 1988 United Nations
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances as
"any substances natural or synthetic in Schedules I and 11 of the Single Convention on
Narcotic Drugs of 1961, and that Convention as amended by the 1972 Protocol
Amending the Single Convention on Narcotic Drugs, 1961".* The term "narcotic"
in the field of pharmacology, refers to the sedative effects produch by a group of
substances, mainly opiates and alcohol. However, the 1961 (Eonv;ention, (the keystone
convention on drug control) considers as "narcotic” such substances as cannabis,
cocaine, stimulants and psychedelics, but not alcohol. Terminological confusion is
added to by the fact that cannabis and heroin are listed in Schedule IV of the World
Health Organisation’s classification of controlled substances. The position of cannabis
in schedule IV with heroin can be seen to be not because of its dangers, but because
of its wide-spread recreational use and the fact that it has no medical use. The term
"narcotic drug” therefore is used to define substances according to their legal status as
socially disapproved substances rather than by any scientific criteria. All illegal drugs
are included, with alcohol and tobacco excluded. Also excluded are the barbiturates and
amphetamines and other substances that are frequently obtained both legally and

illegally for illegal use.

Other key terms in the prohibition of certain drugs such as "drug addiction" and
"drug abuse" elude clarification. In 1975 the WHO itself recognized that the term

"abuse" had been used within an arbitrary and non-scientific approach:

"Drug abuse is a term in need of some clarification...The term is really
a convenient, but not very precise way of indicating that (1) an
unspecified drug is being used in an unspecified manner and
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amount..and (2) such use has been judged by some person or group to
be wrong (illegal or immoral) and/or harmful to the user or society, or
both. What might be called drug abuse by some would not necessarily
be considered so by others...For these reasons, the term "drug abuse”
is avoided here."®

However, WHO publications have used the term ever since. Whenever illegal
substances are referred to in either WHO or UN publications, they are always referred
to in terms of drugs of "abuse". As the United States’ National Commission on
Marijuana and Drug Abuse stated in their report entitled Drug Use in America:
Problem in Perspective, this has the effect of "rallying all parties to a common cause
since no one could possibly be for abuse of drugs any more than they could be for
abuse of minorities, power or children".* The term "abuse” then has no functional
utility yet discredits the non-medical use of drugs and suggests medical authority in

doing so.

The concept of "addiction” has been used to justify strict legal and social
control on illegal drugs and yet again there is no agreement on the term by those that
use it. Sociologists speak of "assimilation into a special life style of drug taking".
Doctors speak of "physical dependence” an alteration in the central nervous system that
results in painful symptoms when the drug is withdrawn;"psychological or psychic
dependence” an emotional desire, craving or compulsion to obtain and take the drug;
and of "tolerance”, a physical adjustment to the drug that results in successive doses
producing smaller effects and, therefore, in a tendency to increase doses. Statutes speak
of habitual use; loss of the power of self-control, and of the effects detrimental to the
individual or potentially harmful to the public morals, safety, health or welfare. In
1957, the World Health Organisation classified two types of drug dependence:
"addiction”, that is qualified by physical dependence and tolerance; and "habituation”,
qualified by psychic dependence and no tolerance. These terms were replaced in 1965

by a new general definition, which stated that:

"Drug dependence is a state, psychic and sometimes also physical,
resulting from the interaction between a living organism and a drug,
characterised by behavioral and other responses that always include a
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compulsion to take the drug on a continuous or periodic basis in order
to experience its psychic effects and sometimes to avoid the discomfort
of its absence. Tolerance may or may not be present."*

This is so genera! that almost everything we do, from the regular morning cup of tea
to the bedtime cup of cocoa, could be described as an addiction. Nine specific
dependencies were listed and discussed: alcohol; amphetamines; barbiturates; cannabis;
cocaine; hallucinogens; khat; opiates; and solvents. Yet there was no explanation of the

reason for the inclusion of alcohol but the exclusion of tobacco.

Although alcohol was officially included in the WHO classification of
dependence-producing drugs, alcohol (and tobacco) have never been mentioned in any
of the United Nations’ drug control conventions despite universal global acceptance
of their dependence-producing nature, and acceptance of the dangers to health

associated with them.

The concept of drug addiction, or drug dependence as it is now referred to,
suffers from a high degree of conceptual confusion and is indeed "a monstrous tangle
of social, psychological and pharmacological issues"®, that is difficult for policy-
makers to unravel. All types of illegal drug use are seen as equally dangerous and
threatening and all levels of use are seen as equally dangerous and threatening,

"experimental first use, casual use, regular use, and addiction alike."*

There is confusion within the expert community on the three major drugs that
authorities seek to control; heroin, cocaine and cannabis. Although the dangers
associated with acute and chronic consumption of heroin are on the whole not disputed,
a variety of research has shown that although heroin is likely to be addictive it is not
automatic. If taken in chemically pure form (unlikely with its present illegal status),
consumed occasionally or on a regular basis, there are no adverse side effects other
than mild constipation.® On this basis in the early twentieth century in the United
States, opiates were used to treat alcoholism, since opiate addiction was seen to be a
preferable condition to alcoholism by the medical profession when abstinence was not

a realistic option.”
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Similarly, as recently as the later half of the 1970s, cocaine was described as
non-addictive and relatively harmless by numerous observers.®* Although much of the
current literature views cocaine consumption with considerable alarm, addiction to
cocaine has been described as uncommon (but possible, particularly when used in
"crack” form) and studies have shown that it is rare for moderate use to lead on to
heavy use. Among heavy users there is increased likelihood of heart attack, brain
haemorrhage, liver damage, psychotic episodes, delusions and violent behaviour, but
use when controlled leads to few adverse effects. However, much of the research on
cocaine use has concentrated on the crack-cocaine use in urban ghettoes, rather than
the cocaine use that has been described as analogous to social drinking.*® Grinspoon
and Bakalar go as far as to state that many Americans accept cocaine use as a
"relatively innocuous stimulant, casually used by those who can afford it to brighten

the day or evening".*”* ..

Perhaps the strongest example of the lack of scientific consensus, however, can
be seen with cannabis use. As LaMond Tullis states; "Perhaps more than any other
abused drug, cannabis has a diversity of experts whose research and opinion could
justify almost any view".*® On the one hand, researchers claim that cannabis causes
harmful physiological effects,’® and on the other hand, researchers claim that cannabis

has few harmful effects.®’

The first reference to the question of the international control of cannabis was
at the Hague Conference in 1912, where a resolution was adopted "to study the
question of Indian Hemp from the statistical and scientific point of view with the object
of regulating its abuse..."®® However, it was not until the early 1970s that the
Commission on Narcotic Drugs voted for a resolution strengthening control measures
for cannabis, while again requesting a study of the medico-social aspects of cannabis
use to be carried out by the Division of Narcotic Drugs. The study, according to the
French delegate, "would draw attention to the medical and social dangers of cannabis
and would explain the reasons for its having been placed under international control by
the narcotics treaties”.*”® The decision was made therefore to control cannabis use

before scientific studies had been carried out, and based on "preconceived ideas, beliefs
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and traditional value judgements imposed on the international bodies".'®

Cannabis was included along with heroin in Schedule IV of the 1961 Single
Convention due to its "addictive" nature, defined in terms of the 1957 WHO definition
of "physical dependence”. However, the addiction-producing properties of cannabis
were "not possible to assess” at that time according to a WHO representative speaking
at the XIV Session of the UN Commission on Narcotic Drugs, as has already been
suggested.'”  Furthermore, the 1965 WHO definition of "cannabis-type
dependence”,(described earlier), stated that there was "little, if any, physical
dependence” associated with cannabis use. As Arnao notes: "Paradoxically, the
inclusion of cannabis in Schedule IV by the Single Convention was based on a WHO
classification, which was latterly disproved by the WHO itself".'* The inclusion of
cannabis in Schedule IV by policy makers can be seen to be due to its wide recreational

use and lack of medical use.

However, the use of cannabis for medical purposes has received widespread
documentation. Its history as a western medicine lasted from the 1840s to the 1940s,
during which period it was extensively used to treat a wide variety of diseases such as
depressive mental conditions, and the muscle spasms of tetanus and rabies.'* The use
of cannabis for medical purposes has recently been the subject of some debate again
in the United States and the United Kingdom. Patients suffering from a wide range of
serious illnesses such as leukaemia, epilepsy and multiple sclerosis have claimed
benefits from taking the drug. It has been claimed that cannabis relieves the nausea
associated with radiation and chemotherapy and can alleviate the pain in some victims
of multiple sclerosis.'* The use of the drug for patients suffering from glaucoma has
also been the subject of much research. Glaucoma sufferers claim that it can lower the
pressure within the eye, so avoiding the oﬁset of blindness.'”® In 1989, the United
States administrative law judge of the Drug Enforcement Administration recommended
that marijuana could be legally available for such patients in the United States on
compassionate grounds, but the DEA rejected the recommendations of its own judge
to reclassify marijuana as a Schedule II drug which would have made marijuana

available on a prescription basis.'® Judge Francis Young, called marijuana "one of
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the safest therapeutically active substances known to man” and argued: "It would be
unreasonable, arbitrary and capricious for [the] DEA to continue to stand between
those sufferers and the benefits of this substance in light of the evidence in this

record”. v’

In order to utilise the possible medical benefits of cannabis, however, cannabis
would have to be legalised, since it is unlikely that cannabis could ever be licensed.
This is because the stringency of the drug trials and testing procedures would mean that
it would be a risky investment for a drug company since the chance of the company
securing a license at the end of it would be too small. Cannabis is also not just one

drug but a myriad of chemicals which would take years to analyse.'*®

As the "drugs problem" needs to be understood not as a single issue, but.as an
amalgamation of various issues, involving various values and stakes., so too is it
important to understand and distinguish between the various illicit drugs because their
markets, problems and potential solutions differ. As has been demonstrated, it is not
the chemical properties of the substances that policy-makers are interested in. Drug-
taking is seen as challenging established values and established social norms. To sum
up, drugs that are illicit are the problem; all drugs that are illicit are defined as equally
problematic; and drug-taking itself is harmful rather than its harmful consequences.
The seemingly scientific categorisation of drugs. and the rationale behind drug control,
are based rather on the proscription of substances whose supposed effects on humans
are by social norm and by law considered to be wrong. The evolution of these norms

and values therefore needs to be explored.

The structure of the research

As has already been emphasised, the "drug problem” can be seen as not a single issue
at all, but an amalgamation of a variety of separate issues involving various actors and
various stakes in distinct issue-systems, within a similar context of what can be
described as drug-related activity. The spread of Acquired Immune Deficiency

Syndrome (AIDS) and measures to combat it; increasing use of illicit drugs among
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minors; money laundering by criminal organisations; the link of drugs to international
terrorism and arms sales; the usurption of government by cocaine barons in Colombia;
the corruption of governments, are all concerns which would now appear to have the
status of global issues due to their importance on the international agenda and the
increased international action over how best to combat them. Conceptually these issues
can be seen as separate, but behaviorally these concerns are seen as linked by policy-
makers. Exploring the relationship between issue-systems and international regime
analysis can help clarify the context under which an issue is regulated. However the
concept of regimes and the concept of issues both suffer from lack of clarification in

International Relations literature.

Chapter Two of this research will therefore explore the scope and nature of the
drug phenomenon and in so doing highlight the complexity of the nature of the issues.
The International Relations literature on issues will be révie»\;ed ‘with the aim of
understanding why international action on drug control has moved higher up the
international agenda during the eighties and early nineteen-nineties. Chapter Three will
explore the evolution of the values and stakes involved with international drug control
during the nineteenth century in order to understand the nature of values and the

evolution of issues on the international political agenda.

Chapter Four in reviewing international co-operation to date on drug control
will propose that a single international drug-control regime is not possible due to the
multi-issue nature of the drug phenomenon. Furthermore, international consensus over
the need to control global drug-trafficking has only produced a weak regime. With a
greater understanding of the evolution and nature of issues, a more thorough
understanding of regime creation can be attempted in Chapter Four. Chapter Five will
show that in order for an issue to become regulated by the creation of an international
regime, the process of contention over values must lead those for whom the issue is
salient to a high level of consensus over an agreed norm on which the regime can be
based. Chapter Five will proceed to identify the norms in the international politics of
drugs. Of the norms involved, it is the norm that "Banks should not profit from

criminal activity", concerned with the tracing, freezing and confiscation of drug-
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traffickers assets that can be seen most clearly to be regulated by a regime. The
evolution of this regime will be the focus for Chapter Six of this research. Finally, the
current debate concerning the legalisation of illicit drugs will be explored in Chapter

Seven in relation to regime formation.

Conclusion

The drug phenomenon is a complex and multi-faceted phenomenon which challenges
the traditional Realist approach to International Relations to explain its complexity.
This complexity requires precisely the issue-specific approach of international regimes
as understood by the Global Politics paradigm. However, the clarification of key terms
used in the literature on international regimes is necessary for an understanding of the
emergence of international regimes that is not based on Realist hegémonic-power

theory.

Within the field of International Relations there has been very little research
done on the emergence of issues and the significance of values and norms in
international politics. In attempting to understand the values and stakes involved in the
drug phenomenon, a greater understanding of the phenomenon can be reached which
does not ignore the lessons of history. As Zimring and Hawkins remark in their book,
The Search for Rational Drug Control, "the immunity to historical evidence that
characterizes the contemporary discussion of drugs in the United States is peculiarly
pervasive”.'™ The same can be said of international drug control. In developing an
understanding of value and norm emergence, issue dynamics and regime evolution can

be explained.
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Chapter 2

The Scope and Nature of the Drug Phenomenon
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Introduction

The last decade has seen the wider availability and growing consumption of cheaper
and more potent forms of illicit drugs, and increasing concern over how best to combat
drug use by the international community. In the 1980s, the cocaine supply increased
dramatically. Between 1947 and 1980, 35 metric tons were recorded as having been
siezed globally. During the three year period from 1983 to 1985, 94 metric tons were
recorded seized in the Andean region alone, the main coca growing area in the world.!
Due to over-production, cocaine prices were estimated by one United States report, to
have dropped by as much as 80% by the end of the decade, and to have reached a level
of production to satisfy four times the annual estimated cocaine market.? During the
eighties, the media and various international conferences focused on cocaine use, giving
the impression that cocaine use was a relatively recent phenomenon.? That this is not
the case is illustrated by the next chapter, which shows how mass cocaine consumption
first appeared in the early nineteenth century. The focus on cocaine has been fuelled
by the media publicity given to the drug "crack” and its association with inner-city use

and increasing crime.*

This focus has also blurred the fact that there has also been a increase in heroin
and cannabis production and consumption. The world’s illicit opium production
increased four-fold from 990 tons in 1971, to 4200 tons in 1989.% Illicit opium
production in the main producing area of South-East Asia, the Golden Triangle,
doubled in 1988/9, from the previous year’s production, to some 2000 tonnes, with a
corresponding surge in opiate availability.® There has also been a diversification, from
cocaine production to opium poppy production in many Latin American countries.
Opium production in Colombia has been estimated as equalling the size of the area
under illicit coca cultivation.” The purity of heroin at the retail level in the United
States for example, has also increased significantly, averaging over 36 per cent
compared with less than 10 per cent in the 1970s and early 1980s.® Cannabis is still
the most popular illicit drug in Europe, Asia, and Africa.® New technologies for

production, have led to increased production and consumption patterns. Hydroponic
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equipment facilitates year-round cultivation of cannabis. This technology has also

increased the potency level of the drug.'

Increases in technology have led to new, so called "designer drugs”, such as
"Adam”, "Eve", "China White”" and most recently, and with most notoriety,
"Ecstasy".'"" These synthetic drugs add a worrying new dimension to the drug
phenomenon for governments and law enforcers since their production is relatively easy
and inexpensive. They are synthesised from readily available chemicals, may be
derivatives of pharmaceuticals, are very potent, and in addition are marketed towards
youth culture. Little data or research is available on these synthetic drugs, and the
international regulatory procedure is not able to respond swiftly enough to the
increasing numbers of new substances requiring investigation and possible control.
Recent international control efforts have focused on the need to control diversion of
precursor chemicals'? used in the manufacture of these, and other illicit drugs from
European manufacturing and exporting countries to illicit channels in parts of Africa
and Asia."’ Diversions are generally the result of deficiencies in the application of

control measures in international trade.

All these developments, have led to increasing concern within the international
community over how best to combat illicit drug use, and have led to increased
international action. In 1985, the Secretary General of the United Nations, Perez de
Cuellar, took the unusual step of calling for a United Nations Conference on Drug
Abuse and Illicit Trafficking.' This was followed by the creation of the Convention
Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances initiated by the
Government of Venezuela.'* The Convention, known as the Vienna Convention, was
the first United Nations drug control document in 18 years and came into force on the
11th of November, 1990. This was followed in February 1990 by a United Nations
General Assembly Special Session, called for by the President of Colombia, which
served to emphasise the importance of drug control on the international agenda, with
the announcement of a United Nations decade against drugs.'® In April of the same
year, a World Ministerial Summit to Reduce the Demand for Illicit Drugs and to
Combat the Cocaine Threat took place in London."” The drug phenomenon was also
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discussed in a large number of meetings of heads of governments: a summit of the
Non-Aligned Movement, the Commonwealth, the Group of Seven industrialised
nations, the European Council; and a regional summit where the heads of state of
Colombia, Bolivia, Peru and the United States met together at Cartegena de Indias,
Colombia, in February 1990, followed by a second meeting in San Antonio in February
1992.'® This increase in international co-operation on drug control shows how the
need to control the illicit use of drugs has increasingly been placed higher on the
international political agenda. That this has come about, is not merely due to an
increase in drug consumption throughout the 1970’s and 1980’s, and its serious impact
on human health, highlighted by the spread of AIDS, but rather as a reflection of an
enhanced understanding of its adverse effects on political and economic dimensions of
domestic and international security in an increasing number of countries. The
international community has become increasingly aware of the inadequacy of previous

multi-lateral treaties to deal with the new developments.

In order to understand why drug control has moved up the international agenda,
a greater understanding is needed as to what constitutes an "issue" in international
politics. The drug phenomenon is a multi-dimensional and multi-faceted problem and
cannot be analysed as a single issue as it often is. This necessitates a re-examination
of the issue-centred approach to politics offered by the Globalist paradigm, and
inevitably necessitates a new approach to agenda formation, one that is not dominated
by hegemonic-power theory. Many Realist writers accept that there are issues on the
international agenda other than the issue of power and security, but the significance of
these new issues is limited, since they still view the struggle for security, optimised by
the pursuit of power as the dominant issue. In this context agenda formation is based
on power-as-capabilities determining actor’s abilities to put an issue on the agenda.
Within the alternative Globalist paradigm a regime approach to understanding the
evolution of co-operation in international relations is given a sounder theoretical footing
by placing it firmly in an issue-centred paradigm. With this approach, the emergence
of issues on the agenda is not dependent on Realist hegemonic-power theories. After

the problems associated with drug use and drug trafficking have been outlined, this
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chapter will examine what we mean by an issue and how issues arise on the

international agenda.
The nature of the drug phenomenon

The drug phenomenon challenges traditional approaches to international relations since
a social problem, drug-related activity is seen as a threat to national and international
security by many governments. The alliance of terrorist and insurgency movements
with drug producers in the eighties has been a significant development for international
drug-control efforts. Insurgency groups have used drugs to fund their operations,
directly or indirectly. In the coca growing regions of South America, terrorist and
insurgency groups have supported the cocaine trade in order to strengthen their political
position and acquire funds, even though they may claim to be ldeologlcally opposed
to the drug trade itself. According to the United States State Department during the
eighties there were clear connections between left-wing Colombian guerilla groups and
drug traffickers despite the fact that many of the drug traffickers were ideologically to
the right.'® The seige of the Palace of Justice in 1985 was seen as linking Colombia’s
drug barons with communist insurgency groups.? Press releases on the involvement
of terrorist or insurgency groups with drug production have used the key term
"narcoguerilla®. It is said to have been introduced in 1984 by the U.S Ambassador to
Colombia, Lewis Tambs, who had announced a successful raid on a jungle based drug
complex and had claimed that communist rebels had been guarding the facilities.?!
During the eighties, according to the Peruvian government and United States State
Department reports, the Maoist group in Peru, the Sendero Luminoso or Shining Path,
established close ties to international narcotic traffickers and received arms and money
in return for protection against law-enforcement authorities. One of the motives behind
their involvement with drug production could be seen to be the desire to gain peasant
support, by campaigning against the United States-backed coca-eradication programme
and United States involvement in the domestic affairs of the country.? Groups in
Ecuador, in co-ordination with groups in Colombia and Peru, have also been associated
with regional drug traffickers.? Throughout the region, there are many more

examples of links between terrorist or insurgency groups and drug producers.
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In the Golden Triangle of Burma, China, Laos and Thailand, the opium trade
has helped finance insurgency groups. In Burma, insurgency groups include those
directly involved with the narcotics trade, such as the Shan United Army who are
involved for profit motives, to the ideological revolutionaries such as the Burmese
Communist Party (BCP), who use drugs to fund their political operations. In the early
eighties, three ethnic groups, the Kachins, the Shan and the Karens, were all supported
in their fight against the government of Burma by drug money.* Separatist terrorists
in Sri Lanka are said to have become involved in drug trafficking in order to finance
their arms and ammunition purchases.* The United States supported "Contras" in
Central America were repeatedly accused of links with drug traffickers, in order to
supplement United States funds, with the full knowledge of the United States®. A
similar situation emerged in Afghanistan.*” A link is also visible between insurgency
groups and the drug traffickers in the Bekka Valley in Lebanon.?® Furthermore. these
links between drug traftickers and terrorist or insurgency groups means that the trade

in drugs and arms is becoming increasingly connected.”

There are numerous examples of how drug production and the vast profits to
be made from drug trafficking have corrupted the governments and the military of
many countries throughout the world. In the early 1980s, government and military
leaders in Bolivia, were pre-eminent in the drug trade and the international narco-
mafia. Drug traffickers provided financial backing for the 1980 "cocaine coup” led by
General Garcia Meza.* Involvement in drug trafficking can also be traced to the
highest levels of government in Argentina, Peru, Guatemala, Paraguay and
Colombia.>* A 1989 United States State Department Report noted that the corruption
of the criminal justice system in Colombia was so complete that it was "virtually
impossible” to arrest and convict drug dealers or to do serious damage to their
organisations.** The phenomenon is not confined to Central and South America. Drug
corruption in Mexico has been described as "endemic” and extending to the highest
levels of the Mexican government.** In Pakistan, the entire Pakistani Cabinet offered
its resignation in December 1986 over riots in Karachi, orchestrated by the drug

barons, to disrupt a police operation against powerful drug dealers. Important figures
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in the government were implicated as being involved in the drug-smuggling operations
and the military was also implicated in the increasing heroin trade. During the eighties
Pakistan developed into one of the principal sources, if not the principal source, of high
grade heroin in the world’s illicit drug market.* The United States considered the
Laotian government to be heavily involved in the production and export of heroin, or
at the very least of condoning it during the eighties.®® After repeated allegations,
beginning as early as 1983 over the involvement of the government of Cuba (with, or
without Castro’s blessing) in the smuggling of illicit drugs into the United States,
Castro finally acknowledged the problem within his government and had the principals
tried and executed.® The corruption of governments and the state by drug traffickers
is clearly illustrated by the case of Panama, where the military and the very highest
leaders were implemented in promoting off-shore banking and other facilities for
Andean drug traffickers. The role of the Panamanian military in the laundering of what
has been termed "narcomoney”, has led to the adoptic;n of a new term, the
"narcomilitary state”.’” Despite the evidence of the participation of top officials in
Panama, Haiti, Mexico, Honduras, and the Bahamas in drug trafficking, the Reagan
and Bush administrations have protected high-level military officials as long as these
leaders supported the administration’s agenda, since drug production and trafficking
were secondary to their political interests in certain countries. For example, in the case
of Honduras, the Honduran military provided support for the Contras, and were
protected by the administration despite constant implication in drug trafficking on a
huge scale. According to Rosenblum, in the fifteen-month period ending in 1988,
"perhaps as much as fifty tons (of cocaine) moved through Honduras - nine tons of
which was seized - amounting to half the estimated consumption in the United

States".*®

The drug phenomenon can be seen as a direct threat to the governments of
drug-producing countries. Colombia in particular has experienced what has been called
"narco-terrorism”,*® with an open war with the Medellin cocaine cartel declared by
the drug traffickers. During the latter half of the eighties, several prominent politicians,
and over 3000 military and police personnel, have been killed or wounded.®
Colombia has been in a state of seige for the greater part of the eighties. The drug
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barons threatened the very heart of the Colombian judiciary by systematic threats and
corruption which led to the virtual collapse of the judicial system in the latter half of
the eighties. The Medellin cartel declared a "total war" against the government of
Colombia after the major offensive launched against the cartel by the then President,
Virgilio Barco Vargas, following the drug-financed assassination of the presidential
candidate, Luis Carlos Gatan, in August 1989.' The Colombian extradition treaty
with the United States government, agreed in 1979, was overturned in 1987, leading
to a nation-wide debate about how best to bring the traffickers, "Los extraditables”, to
justice.** Government negotiations with the leaders of the cartels, such as Pablo
Escobar Gaviria, have been described by senior officials as being akin to a "pact with
the devil".* However, negotiations have led to the surrender of many leading drug
barons and Colombia seems to be entering a new stage in its attempts to control drug-

related violence.®

The influence and organization of the Colombian cocaine cartels during the
eighties, had spread to the point where they were described in the United States
Department of Justice Report as a state-within-a-state in Colombia, operating openly
and with impunity.* As Rensselaer W Lee III states, "Drug barons today are major
political forces in countries such as Bolivia, Colombia and Peru, carving out states
within states in coca-producing regions."*® The estimated world-wide financial
transactions in cocaine for 1986 exceeded the reported 1984 gross domestic product of
88 of the world’s market economies including Argentina, Belgium, Indonesia, Nigeria,
Pakistan, the Philippines and Turkey,*” making the drug traffickers very wealthy men.
The 1989 Kerry Commission Report estimated that the Colombian drug cartels earn $8
billion annually, and Forbes magazine listed Colombian cartel leaders Ochoa and
Escobar as among the richest men in the world.*® The drug barons and traffickers can
therefore afford huge, private armies that are often better equipped than many
countries’ official military forces, as in Colombia.*’ In Bolivia in the mid-eighties,
the armies of the drug barons threatened the very existence of the government and
administration itself, and in 1986, Bolivia's President called for, and received United
States troops to help restore order. The operation was seen by many within Bolivia as

a "violation of sovereignty”, the troops were withdrawn, and the cocaine barons
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resumed their activities, with an alternative challenge to the concept of "state
sovereignty”.* The incredible wealth generated by illicit drug trafficking has meant
that cocaine barons have even spoken of using their financial power to take-over
countries,® and have challenged governments to participate in a contest for state
power.’? In Bolivia in the early eighties, the drug trafficker Roberto Suarez Gomez
offered to pay off two-thirds of Bolivia’s foreign debt (then at $3,000,000,000) in cash,
in exchange for immunity to run his cocaine business.™ Their wealth has also been
used to provide some of the traditional facilities that a government usually provides:
hospitals, educational facilities, clinics, and sports plazas, and Escobar had reportedly
constructed more public housing in Medellin than the government itself.** In Burma,
Khun Sa, one of the opium warlords of the Golden Triangle has held press conferences
to boast of his huge wealth.*® It is alleged that the Thai government negotiated with
Khun Sa to enable the government to import wood from the territory under Khun Sa’s
control because Thailand has depleted its own forests. In e‘xchénge. the government
have reportedly offered immunity from arrest for Khun Sa while on Thai so0il.*® This
incredible wealth, and the influence it provides, makes the drug barons major political
actors in the area of drug control and challenges the Realist concept of "state

sovereignty".

A great deal of research has been done on the importance of the drug trade to
the economies of many developing countries and for Latin American countries in
particular. Cocaine is deeply integrated into the economies of Peru, Bolivia and
Colombia. Its production employs thousands and supplies much needed export earnings
for the governments. In Peru an estimated 110,000-186,000 of the adult work force is
employed directly by the production of the drug.’’ In Bolivia the figure is estimated
at 350,000-400,000 (or approximately 7% of the population)®®, and in Colombia
approximately 300,000 were estimated as employed in drug production in 1988.% The
revenue generated by coca production has been estimated at $1 billion a year in Peru,
and approximately $1.5 billion in Bolivia and Colombia.® Once in the financial
system, the huge amounts of money generated from cocaine production can be used to
meet many foreign exchange needs, including servicing the countries foreign debt.

According to Rensselaer Lee, cocaine provided 20 to 30 per cent of Peru's foreign
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exchange and well over 50 per cent for Bolivia in 1989.

This challenge to the stability of governments by illicit drugs, is not confined
to producer countries, but also effects the traditional consumer countries of the
developed world. The demand for drugs has been linked by governments to increasing
crime rates, seen as increasingly threatening to the domestic security of developed
countries.®” However, since the source of illicit drugs is primarily international, their
control becomes a part of a government’s foreign policy. The threat to security posed
by illicit drugs was recognised as long ago as the early seventies. In 1971 Nixon was
the first United States President to declare a "War on Drugs". Drug abuse was
described as a "national emergency”, and drugs as "public enemy number one" needing
a "total offensive".®* The effect of Nixon’s war, the successful eradication
programmes, for example in Turkey, and the destruction of long-established trafficking
networks, was to disperse production and consumption around the globe, making
control more difficult. Nixon's war can be seen to have had the effect of breaking up
the established drug trafficking network between Turkey-Marseilles-New York, into
smaller and less detectable pipelines; moving production from established areas to new
areas, particularly into the Third World. In this way, First World drug users were
connected to Third World producers for the first time. The success of Nixon's war also
encouraged the diversification of traffickers into other substances. The cost of drugs
such as cocaine and heroin also increased in price in the United States due to the
success of Nixon's programmes making the profit margins that much more attractive
for traffickers and encouraging further trafficking operations. As McCoy and Block

note,

"the international narcotics traffic became a cat’s-cradle of smuggling
routes far more resistant to suppression than ever before. Thus,
America’s first attempt at an international solution had, over the long
term, compounded the problem."*

In October 1982 President Reagan announced the start of the current "War on
Drugs" which was taken up by his successor, George Bush. In 1989, William J

Bennett, then head of the Office of National Drug Control Policy, declared :
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"The source of the most dangerous drugs threatening our nation is principally
international. Few foreign threats are more costly to the U.S. economy. None
does more damage to our national values and institutions and destroys more
American lives. While most international threats are potential, the damage and

violence caused by the drug trade are actual and pervasive. Drugs are a major

threat to our national security”.®

Attempts by governments to control the distribution and use of illicit drugs can
therefore be seen to destroy another tenet of the Realist approach to international
politics, that there is a clear divide between domestic issues and domestic politics, and
international issues and international politics. Charles Rangel, Chairman of the House

Select Committee on Narcotics Abuse and Control stated that,

"If Colombia falls (to the drug cartels), the other, smaller, less stable nations
in the region would become targets. It is conceivable that we would one day
find ourselves an island of democracy in a sea of narcopolitical rule, a prospect
as bad as being surrounded by communist regimes".®

As Lee states, the control of illicit drugs, once an issue far removed from the high
politics of government, has become the United States highest diplomatic priority in
relations with Colombia in particular, and a vital component of United States relations
with Latin America generally.”” The United States "War on Drugs” is seen by critics
as serving to legitimise continued United States intervention, both politically,

economically and militarily, in Latin American in the post-Cold-War period.

The eighties differed from previous attempts to control drugs by the scale of the
resources allocated, and by the use of the military. George Bush consistently reaffirmed
his commitment to further escalation of the war on drugs throughout the late eighties.
Specific mention of drugs in his inaugural address, direct United States military
involvement in the invasion of Panama in December 1989, the consideration of plans
for a battle fleet off the coast of Colombia, the sending of millions of dollars worth of
military equipment,*®® and the dispatching the Green Berets to Peru, have all
confirmed this.® Although Bush's war was initially a war on cocaine, it soon
encompassed an attack on heroin, with the indictment of Burma's Khun Sa, in

December 1989, on charges of conspiring to import narcotics.™ The attempt to bring
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Khun Sa to justice was unsuccessful, but General Manuel Noriega was successfully

prosecuted for his involvement in drug trafficking (see later).

Deploying the armed forces of the United States to assist drug enforcement
operations necessitated in 1981, the repeal of the 1878 Posse Comitatus Act, which
restricted military involvement in federal law enforcement.” The militarization of the
war on drugs deployed not only the armed forces in interdiction exercises, but also the
Central Intelligence Agency (CIA) in the supplying of intelligence about foreign drug
sources, and National Aeronautics and Space Administration (NASA), in carrying out
satellite based surveillance of illicit drugs under cultivation. During the period 1989-
1990 there was a steady expansion of the role of the United States military along its
borders and overseas, and intensified pressure was put on other governments in the
hemisphere to assign a greater role to their own armed forces in combatting-drug
trafficking.”” In mid-September 1989 Secretary of Defence Richard Cheney declared
that "detecting and countering the production and trafficking of illegal drugs is a high-
priority, national security mission" for his department.”

Despite changes in Eastern Europe and the events in the Persian Gulf, the expenditure
by the United States on the drug war in 1992 was approximately $11 billion, with a
projected increase to $12.7 billion requested for 1993, making it one of the largest

government programmes.”™

The recent political and economic changes in Central and East European
countries have resulted in a substantial increase in the movement of peoples, goods,
services and capital within and outside Europe. This has resulted in a corresponding
increase in drug trafficking and drug use in Europe. With the emergence of free-market
economies in the former Eastern bloc, the manufacture, export, import, domestic trade
and distribution of pharmaceuticals in Eastern Europe previously monopolised by the
state, were now in the hands of hundreds of new manufacturing and trading
companies.” The nascent democracies are also experiencing an upsurge of crime and
corruption, providing opportunities for well-organised criminal networks, which profit
from illicit drug trafficking.’ European concerns in the late eighties and early nineties

have therefore focused on fully integrating the former USSR and Eastern bloc
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countries into the European and international drug control system.

Within Western Europe, the implementation of the Single European Act allows
in principle for persons, goods, services and capital, to move more freely within the
Community. The signing of the Schengen Convention in 1990 by eight of the Member
States of Europe, with Greece signing in 1993, is a move towards the abolition of
frontier controls.”” However, the United Kingdom, the Irish Republic and Denmark
remain outside the Schengen Group. The outside borders of the Community are feared
by some as becoming the only barriers for drug traffickers to penetrate. Significantly
drug seizures have also increased, suggesting that the amount of trafficking has also
increased. In 1992, 4.5 tonnes of heroin was recovered in Europe, as against three
tonnes in 1991.7® Cocaine seizures increased by 42 per cent in the first half of 1993,

and cannabis seizures increased from 80 to 91 tonnes.”

The European Community has recently focused its drug-control efforts on
combatting drug-money laundering. Close co-operation has been achieved throughout
the community with various financial institutions, in efforts to tighten the regulation of
financial institutions and to prevent the utilization of the banking system and financial
institutions for the purpose of laundering drug money.* The Financial Action Task
Force (FATF) was set up in July 1989 in Paris by the Heads of State or Government
of the Group of Seven industrialised countries, and the President of the Commission
of the European Communities, with the aim of fighting money-laundering.®’ A
European Economic Community Directive, adopted in June 1991, obliges all member
states to introduce measures against the use of the financial system for money-
laundering.®? France has made it mandatory for financial institutions to make a
declaration whenever they have reason to believe that funds stem from drug trafficking.
In Germany, new legislation has been enacted to close the loopholes that have been
used by traffickers to re-route into legal channels proceeds from illicit activity.
Switzerland has seen the abolition of the traditional anonymous money deposits in
Swiss banks. In 1991, the Swiss Criminal Code contained the specific offence of

money laundering and a general obligation to identify the customer as well as any
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possible beneficial owner of the funds.*® Luxembourg has also amended its laws on
money laundering, but only for funds that have been tainted with drug-related activity.

Austria, Italy, Spain and the United Kingdom have also enacted similar legislation.*

The scale of crime and public disorder associated with drug use and trafficking
has led many European countries dramatically to re-think their attitude to drug control.
High-level public officials in several European countries have called for the debate to
be opened on the decriminalisation and legalisation of not only marijuana, but also
cocaine, heroin and other illicit drugs. In the United Kingdom, senior police officers
have spoken out in favour of some form of legalisation, as has a national newspaper,
a prestigious magazine, members of the judiciary, and a senior economist.® In Spain,
eminent judges and lawyers, including law professors from half of Spain’s universities,
have been campaigning to legalise the sale of drugs, as part of an alternative-approach
to Spain’s serious problems with drug use and trafficking: Spain is now the major point
of entry for cocaine from South America and cannabis products from Northern Africa
destined for Europe. Thirty-six per cent of the cannabis and 44 per cent of the cocaine
seized in Europe in 1991 were confiscated in Spain.”’. In ltaly in 1993, in an attempt
to control the increasing mafia-related crime, one of the eight separate referendums was
concerned with de-penalising personal drug use.*® Chapter Seven of this work will

explore further the current debate on the legalisation of drugs.

The threat posed to European countries is a perceived threat to national stability
and security, due to the link of illicit-drug distribution to international criminal
networks, such as the Hong Kong Triads and the Japanese Yakuzas (see later). In the

United Kingdom in 1985 the House of Commons Home Affairs Committee stated:

"Unless immediate and effective action is taken Britain and Europe stand to

inherit the American drug problem in less than 5 years. We see this as the most

serious peace-time threat to our national well-being".*

This increase in crime and instability has led many European countries to begin to re-
evaluate their drug control programmes. Switzerland and the Netherlands are frequently

cited as archetypal of this alternative approach, providing drug users with their chosen
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narcotics in an attempt to drive the criminal traffickers out of business.®

The defining of the non-medical use of certain drugs as a criminal act has
allowed the growth of the largest criminal enterprise ever seen. Estimates of the annual
turnover from the drugs trade vary enormously, from $76 to $600 billion a year.”
The Director-General of the United Nations Office in Vienna stated at the opening of
the 1988 Conference that,

"The amount of money involved in illicit drug trafficking is staggering, a single
drug, cocaine, was worth billions on the illicit market. Illegal drugs were
estimated to have overtaken oil as a source of revenue globally; they were now

the world’s second biggest trading commodity, next to armaments, and

amounted to 9 per cent of international merchandise in value".%

Estimates of the size of the drug trade vary considerably due to problems of collecting
data. The wide range of estimates is due to the fact that the financial flows arising from
drug trafficking can be estimated in various ways. At the lower end of the estimates,
such as in The Drugs Trade in Latin America Report, the estimated trade of between
$76-181 billion would involve laundering, at the lower end, the equivalent of all the
money spent yearly on lawyers fees in the United States, and at the upper end, the
entire domestic turnover of the United States automobile industry.® Because drugs are
illegal, criminals, terrorists or insurgency movements can gain large profits from the
various stages of production and marketing. Drugs profits have become by far the

largest single source of revenue for organized crime in developed countries.

All the above examples serve to illustrate the fact that the drug phenomenon
affects different countries in different ways, highlighting .the complexity of the
phenomenon. Different governments have different stakes to preserve. In Colombia,
the concern for the government is centred on ending the mafia violence or narco-
terrorism, "the principal threat against (our) democracy”, rather than on ending the
cocaine trade itself.** In Peru and Bolivia the dominant issue facing the governments
is the threat from the insurgents, often allied with the coca growers. In Peru the

alliance of the Sendero Luminoso with the coca growers bestows a difficult dilemma
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upon the government. Destroying coca production allies more and more peasants with
the guerillas. In 1990, President Fujimori suspended the United-States-supported, anti-
cocaine, enforcement programme for fear that it would further strengthen the guerilla
insurgency led by Sendero Luminoso.”® Similarly, the government of Thailand has
also been wary of moving against some of its poppy growing peasants, remembering
that it was an earlier destruction of opium fields that allowed communist guerillas to
infiltrate and win over many hill tribesmen to an anti-government position.*
Competing stakes for the Peruvian government, meant that in March 1990, two
separate missions of United States helicopters carrying Peruvian anti-drug police, were
fired upon by army soldiers. Similarly, in June 1989, a Bolivian navy detachment shot
at helicopters carrying Bolivian anti-drug police and United States Drug Enforcement
Agency advisors.

The traditional consumer countries of the developed world see drug trafficking
as a threat to their security in relation to the rising cost of crime and social unrest
associated with illicit drug use. Furthermore, the increase in the laundering of profits
made from the increasing sales of illicit drugs, and recent financial scandals involving
drug money, such as the Bank of Credit and Commerce International (BCCI) affair,
threaten the economic stability of developed countries, as will be discussed in Chapter
Six. In the United States, estimates of the profit to organised crime from narcotics
traffic have been put at between $5-15 billion a year, which is tax-free and mainly
channelled abroad.®” For the traditional producer countries, drug trafficking currently
threatens to undermine political and judicial systems in several countries, and forms
an integral destabilising component of the economies of several countries. There is also
concern that the drug trafficking/insurgency connection will increasingly enable
terrorist groups to force their agendas onto governments. The domestic political
reaction therefore can be seen to be due to the problems of stability and security,
resulting from increased trafficking and from the link between drugs and crime. The

international agenda has subsequently been affected accordingly.

The increase in drug trafficking

From the 1950s onwards there has been a steady increase in international drug
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trafficking due to a number of factors, as will be outlined briefly below.

Increasing communications between regions and increased transport links with
regular flights, for example between South America and Spanish cities, and the United
States and Sicily, have facilitated consumer/producer links. The report of the United
Nations International Narcotics Control Board for 1990 cites how new air services
linking Angola, Nigeria, and Mozambique with South America have led to an increase
in illicit drug trafficking in these countries. Furthermore, the increase in tourism world-
wide has spread the problems related to the use of drugs. In Sri Lanka, the increase
in tourism has led to an increase in the use of heroin among young people.®®
Increasing communications have contributed to increased migration flows, with large
diasporas of some ethnic groups now residing in strategic parts of the world, whose
blood ties have been utilized by traffickers in the formation of illicit networks. The
Chinese community is represented in almost every major city in the world, and ethnic
Chinese are the dominant importers and wholesale distributors of heroin, with networks
from the Golden Triangle through Bangkok and Hong Kong to California. The Turkish
Cypriot community are conveniently spread across western Europe; and the southern
districts of Florida and central and southern California with their large number of
immigrants have been utilized for Colombian and United States operations. Migration
to drug producing regions, what Edmundo Morales has called a "white gold rush”,
particularly in Peru and Bolivia, has also been a developing trend in the eighties.®
This has often resulted in widespread deforestation, land erosion, and the poisoning of
rivers with the kerosene, sulphuric acid, quicklime, carbide, and acetone used in

cocaine processing.

In Viet Nam, changes in its economic system have resulted in an increase in the
movement of both peoples and goods, both within the country, and in neighbouring
countries. This has led to drug traffickers targeting it as a source of illicit drugs, as a
transit route (due to its proximity to the Golden Triangle) and also as a potential
market. More recently, the abolition of many of Europe’s customs posts (particularly

in Germany, Holland, Belgium, Luxembourg, Spain, Portugal, France, Greece and
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Italy - the signatories of the Schengen Convention) and the promotion of free-trade has
led to increased movement of peoples and an increase in illicit drugs available. Over
the last decade, seizures of heroin in the European Community have gone up more than
sevenfold from 1.1 tonnes in 1982, to 8.3 tonnes in 1991, and seizures of cocaine are
42 times higher, up from 0.4 tonnes to 16.8 tonnes.'® Similarly, reports have been
made of Colombian drug cartels setting up factories, warehouses and transport
companies in Mexico to exploit the flood of cross-border commerce expected under the

North American Free Trade Agreement which is awaiting endorsement. '

The increasing migration flows between countries, and the collapse of economic
barriers, is often due to increasing economic growth. Economic growth has led to
expanding markets in countries such as Japan, Germany and the former Eastern bloc
countries, such as Poland. The increase in commerce between China and Hong Kong
and Macao has led to increasing movements of heroin across China’s southern
borders.'”* The opening up of the former Eastern Bloc countries has led to new
markets, where non-convertible currencies had previously meant that there was little
profit to be made by drug traffickers. Greater freedom of movement and economic
growth has allowed ltalian mafia groups to buy up sectors of the new economies, in
order to launder drug money.'”® In 1985, the Balkan heroin route from
Czechoslovakia, Yugoslavia, Romania and Bulgaria via Turkey, accounted for an

estimated quarter of all the heroin reaching Western Europe. It has been estimated to

have increased by 70-80 per cent in 1990.'™

One of the most significant factors in the increase in drug trafficking has been
the involvement of organised criminal groups, beginning with the mafia in the 1950s
in the United States. Since drugs are an illegal activity, vast profits can be made from
their distribution, as has been stated. Some large multi-national, illicit drug distribution
organizations existed as early as the 1930s. The "French Connection” between refiners,
traffickers and producers in Marseille and Turkey supplied heroin to the United States
from the 1930s until 1973.!% Today the main competitors are the Japanese
Yakuza'® the Chinese Triads'”’, the Colombian cartels'®, the Mexican

mafia'® and the Sicilian mafia''®. With the fall of the Berlin Wall and the collapse
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of communism, the former Eastern Bloc has become accessible to Italian and
Colombian mafia groups. Mafia groups have also been reported to have been working
together in unprecedented co-operation in order to expand their businesses. There have
been reports of the Italian mafia signing deals with underworld gangs in the former
Soviet Union to set up a global ring in narcotics and nuclear-weapon materials.'"
South American and western European organisations have used each-other’s routes in
a joint venture to smuggle cocaine to Europe and heroin to North America. Seizure
data also shows linkages being established between South East-Asian traffickers and
criminal organisations elsewhere.!”” The increase in the use of the western and
northern sub-regions of Africa as transit countries for cocaine from South America has
seen a corresponding increase in the activities of European and South American

criminal organisations in the region.''®

The present international economic order, debt, falling commodity-prices and
poverty have helped pave the way for increased drug production in the traditional

producer countries of the Third World. According to United Nations analysts:

"The decline of prices for commodities like sugar (by 64 per cent),
coffee (30 per cent), cotton (32 per cent) and wheat (17 per cent)
between 1980 and 1988 motivated farmers to turn to cash crops like the
coca bush and the opium poppy to avoid economic ruin. At the national
level the export of illicit drugs often took up the slack of foreign
exchange depleted by falling prices for agricultural goods as well as for
minerals, including tin (down by 57 per cent in 1980-1988 period), lead
(28 per cent), crude oil (53 per cent) and iron ore (17 per cent)."™*

In July 1989, the 74-nation International Coffee Organisation’s price maintenance
system collapsed and coffee prices halved. Coffee is Colombia’s largest legal export,
and accounted for about one third of Colombia’s total exports. Before the collapse of
the coffee agreement, Colombia had been producing 10-12m, 60-kilogramme sacks per
annum. Until the price collapsed, a Colombian farmer could earn almost as much from
growing coffee as from the coca bushes, from which cocaine is manufactured,'**
although coca growing is considerably less work (see later). A 1990 United Nations

Drug Programme study quotes potential incomes per hectare per year in Peru from
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possible coca substitutes such as cocoa ($1,615), coffee ($1,114), palm oil ($833), and
rice ($885), using the best available technologies, compared to $4,500 per hectare (in
1985) for cultivating coca.''® A similar discrepancy between prices for legal produce

and for illegal coca exists all over the Andean region of Latin America.

Throughout the eighties, the economy in Peru was in a serious state of decline
with an external debt of approximately $18 billion by the end of 1988.""” President,
Alan Garcia, angered international bankers by limiting debt repayments to 10 per cent
of export earnings (no exports, no payments). The country rapidly became capital
starved and, since relations with international creditors were poor, money from cocaine
production or "narcodollars”, provided some relief.''* Garcia stated that those
demanding drug control should be aware that "the only raw material that has increased
in value is cocaine” and that "the most successful effort to achieve Andean integration
has been made by the drug traffickers."'"* He challenged the current economic order,
and the emphasis of the international community on controlling drug production, by
stating "it is an equally grave crime against humanity to raise interest rates, lower the
prices of raw materials and squander economic resources on technologies of death
while hundreds of millions of human beings live in misery or are driven to

violence".!*®

The collapse of cotton prices in 1975 and 1976 had already forced many
wealthy farmers in Bolivia to reconsider their options. From 1981 to 1982, the GDP
contracted by more than 9 per cent; inflation soared from 123.5 percent in 1982 10
11,750 per cent in 1985; and unemployment tripled to 20% by 1985.'*' Tin, natural
gas and to a lesser extent oil, were Bolivia’s natural exports. The collapse of the
buffer-stock operations of the International Tin Council in October 1985 and the 1986
downturn in oil prices had a dramatic effect on the economy of the country, which was
already struggling. By the mid-eighties, a complex matrix of drugs, economic
development problems, external debt, and political instability had brought Bolivia to
a crisis in its history.!”” As Flavio Machicado, Bolivia's former finance minister
explains, "Bolivia has gone from the economy of tin to the economy of coca. If

narcotics were to disappear overnight, we would have rampant unemployment. There
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would be open protest and violence."'?

Similarly, the expansion of the coca trade into Venezuela, Ecuador and Chile
in the late 1980’s can be seen to be due to declining economic conditions. The price
of oil started to fall in 1982 and by 1983 the GDP growth rate in Venezuela was
5.6%.'* It had to re-schedule its external debt and accept austerity measures which
led to an increase in unemployment. Venezuela became a transit route for Colombians
into North America and Europe. In Ecuador, the economy entered difficulties in 1982.
Growth slowed to 1.2%, and in 1983 GNP contracted by approximately 3%. The
economy remained erratic throughout the early eighties until 1987, when a combination
of natural disasters led to the re-scheduling of its external debt (at $10.7 bn in 1987)
and the introduction of austerity measures. A fall in prices, especially for oil and
bananas (the main products), meant a decline in living standards and an increase in
unemployment. These economic conditions combined with the crackdown on the drug
trade in Colombia and Peru, opened up Ecuador to the drug traffickers. The growing
role of Chile as a transit point for cocaine in the eighties and early nineties can also be

seen to be due to the prevailing economic conditions.'?

The relationship between decreasing economic conditions and the increase in
drug production is not only illustrated by Latin American countries. The cuts in the
United States sugar quota system in the 1980s for example, have been advanced as a
key force in pushing farmers in Belize and Jamaica out of sugar and into marijuana
cultivation.'?® There has been also been an increase in drug trafficking in many parts
of Africa in recent years with the global economic recession combined with severe
drought, famine and civil war as major contributing factors according to an
International Narcotics Control Board report.'”’ Large quantities of heroin from
South-East and South-West Asia are being routed through African cities for distribution
on illicit markets in other parts of the world. Countries in the western and northern
sub-regions are increasingly being used as transit countries for cocaine from South

America.'®

For many producer countries in the developing world, the problems associated
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with attempts to control drug production are inextricably linked to the problem of
economic development and to the question of trade rights. A recent report by the
International Narcotic Control Board (1991) stated that "It is axiomatic that if
programmes designed to provide alternative income possibilities for growers of narcotic
crops are to succeed, marketing opportunities and fair export prices for such
alternatives must be established."'* The report suggests that other Governments
should take note of the actions by the European Economic Community to include
Bolivia, Colombia, Ecuador and Peru into its preferential customs system for a number
of agricultural and industrial products.'*

In Bolivia, attempts to promote legal alternatives to coca production by the US
Agency for International Development were prevented by United States’ farmers
agricultural interests. In the late eighties, lobbyists working through the Department of
Agriculture succeeded in blocking any aid for the development of citrus and soy crops
in the Andes on the grounds that they would compete with US products.’” The
importance of economic interests is also illustrated by what Macdonald refers to as the
over-concentration by the United States administration on drug control in Central
America during the mid-eighties. The reason for this policy, according to Macdonald,
was that the Andean countries had significant trade with the United States and
therefore, were not to be disrupted. The United States trade with Costa Rica, Panama,
Guatemala and El Salvador equalled a little over $4 billion in the years 1986 and 1987.
In comparison, US trade with Colombia alone in the same period accounted for $3.3
billion, with US exports accounting for $1.45 billion, with similar patterns in other
Andean countries.'** Furthermore, debt repayments for Andean countries were huge
(Colombia at $18 billion - projected year-end 1988) compared to many Central
American countries (El Salvador at $1.6 billion, Nicaragua at $5 billion) and were they

to default it would be of great concern for western financial institutions.'*

The increase in illicit drug trafficking since the fifties has come about due to
the increasing interdependence of peoples and economies and an increase in economic
growth and markets. The development of the current economic order and the

involvement of national and international criminal organisations has led to the fact that
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trafficking groups have succeeded in making available increasing amounts of illicit

drugs, in particular cannabis, cocaine, and heroin, virtually anywhere in the world.

Problems to control

Throughout the latter half of this century drug trafficking has increased, despite
increasing international action through the main international control body, the United
Nations, and other international institutions to prevent it. The success of United
Nations efforts since the 1940s, (12 multi-lateral treaties in all) have been limited in
controlling the problem. There are many difficulties involved in attempts by a legal

structure to control an illegal activity.

Initial United Nations attempts focused on supply reduction, as emphasised by
the keystones in United Nations drug control, the 1961 Single Convention on Narcotic
Drugs, as amended by the 1972 Protocol, and the 1971 Convention on Psychotropic
Substances.’* The combination of crop eradication and crop substitution
programmes, financial inducements and punitive measure against growers have met

with mixed success. There are many obstacles in attempting to control supply.

Coca leaves, which provide the alkaloids from which cocaine is derived, grow
on bushes on a wide range of soils. The coca plant can be grown in virtually any sub-
tropical region of the world that receives between 40 and 240 inches of rain per year,
where it never freezes and where land is not swampy or waterlogged. In South
America, this comes to approximately 2,500,000 square miles, of which less than 700
square miles are currently estimated as being used to grow coca.'” In the proper
climate therefore, coca bushes will grow on soils so infertile as to be unsuitable for any
other cash crop. Coca bushes also mature sufficiently in three years for the leaves to
be picked from 3 to 6 times annually, which is an excellent cash cropping pattern.
Also, after the bushes have matured, little cultivation is required.!*® Cannabis can be

grown year-round if water resources are sufficient, and hydroponic equipment also
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facilitates year-round cultivation and increased potency. Opium can be grown in a wide
variety of locations. The opium poppy stores well, does not spoil, can be grown in
high terrain, can be grown without fertilizer or much irrigation, and can be harvested
without machinery. Now some developing countries also have the technology to do

their own refining.'?’

Problems of trying to control supply also involve problems with the
identification of illicit cultivation. It is often difficult to locate illicit drugs, especially
with regard to coca production in and near the Andean region, in the remote areas and
in mountainous terrain. In places the drugs are also grown interspersed with other
plants which makes locating and eradicating them more difficult. In 1989 for example.
less than 1 per cent of Peruvian and Bolivian coca products were interdicted.'® The
areas are also difficult to control for law-enforcement agencies. The eradication of
illicit drugs, in a small number of cases, poses problems that are not only practical in
nature. In some areas, eradicating production would be environmentally damaging. In
the Chu valley in Kazakhstan, cannabis is the only plant which grows in the sand. Its
immediate eradication would result in an ecological disaster, transforming the valley

into a desert.'*

The drugs phenomenon is protean in form, changing over time. Suppression of
one form of production, one form of traffic and one pattern of drug abuse leads to the
emergence of others. In the late 1970’s, under pressure from the United States
government, the relatively successful attempts by the government of Colombia to
eradicate marijuana production, led to the expansion of the production in Mexico.
When the United States put pressure on Mexico to eradicate production, crop
cultivation rapidly increased in the United States, where domestic production now
fulfils over one third of demand.'* When the Turkish authorities clamped down on
the illicit cultivation of opium poppies in the 1960s, drug producing organizations
shifted production to the Golden Triangle region of South East Asia and to the
mountainous regions on both sides of the Afghanistan-Pakistan border. More recently,

new growing areas of Ecuador and Brazil, have seen a shift from cocaine to opium and
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marijuana production due to successful government programmes aimed at the
eradication of cocaine. Illicit opium poppy cultivation is also increasing in
Guatemala.”! It has been recently reported that the area under illicit poppy
cultivation in Colombia has expanded to an estimated 18,000 hectares, thereby
equalling the size of the area under illicit coca bush cultivation.'*? Ironically, the
dismantling of the Medellin cartel and the imprisonment of its leaders including Pablo
Escobar, handed much of the business over to the competitive Cali cartel, described
as "the most powerful criminal organisation in the world", and seen as a greater threat
to security by law-enforcement authorities.’** Furthermore, drug trafficking activities
have dispersed to neighbouring countries, such as Bolivia, and throughout the
continent, thereby exacerbating drug control efforts. The flexibility of the drug trade
is also highlighted by the example of Panama. Emerging problems in the late eighties
in Panama, led to a shift in the money-laundering business fr'om Panz}ma to Paraguay,

Antigua, the Bahamas, Barbados and Luxembourg.

Suppression of one pattern of drug abuse and one method of transportation has
often simply led to the emergence of other forms. During the eighties, the Colombian
government, in an attempt to reduce the amount of illicit cocaine production within its
borders, restricted the amount of ether available, which was used by the drug producers
for transforming coca paste into cocaine hydrochloride. The result was the diversion
of coca paste through Central America and the Caribbean into Southern Florida for
conversion. Methods of transporting the drugs from producer to consumer countries
are also flexible and difficult for law enforcement agencies to control. The effective
implementation of the United States National Air Interdiction Strategy, forced drug
traffickers to abandon private aircraft as the favoured mode of transporting cocaine into
the United States, and to resort to other, more complex modes of smuggling, such as
commercial maritime cargo concealment.* Many recent cases of drug smuggling
have involved individual "swallowers" who carry the drugs inside their bodies, often
in condoms, while travelling on commercial airlines. In this form a "Nigerian
Connection” for heroin traffic appeared in the early 1990s and has reportedly taken

control of as much as 40 per cent of the heroin market in the United States.'*®
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Most drug enforcement authorities have focused their efforts on combatting
trafficking in heroin and cocaine. Less attention has been given to the worldwide
trafficking in psychotropic substances that have similar abuse potential. Increased action
is required in this area in the light of evolving seizure data regarding amphetamines,
MDMA, and LSD. Trafficking in, and abuse of, stimulants and sedative hypnotics are
widely occurring in Africa, Asia, Latin America and also Europe and North America.
The diversion of precursor chemicals for illicit drug production, is also increasing. In
one recent case, large quantities of a precursor were exported from a European country
to a Latin American country where it was used to manufacture MDMA, a Schedule 1
psychotropic substance. The product, in tablet form, was registered in the Ministry of
Health as a slimming pill and exported to North America, where it appeared on the
illicit market as "Ecstasy". Effective implementation of the provisions of the Vienna
Convention to prevent diversion of precursors requires adoption by governments of
practical control methods. The establishment of the Chemical Action Task Force
(CATF) by the Group of Seven major industrialised countries went some way towards

trying to combat the situation.'*

The ever increasing new “designer drugs", referred to at the start of this
chapter, such as Ecstasy, are a growing problem for drug control agencies to regulate.
Designer drugs are substances intended for recreational use, and have been modified
from legitimate pharmaceutical agents in order to circumvent legal restrictions. The
legal definitions of drugs on the controlled substances list are often very narrow, both
in order to enhance the strength of cases brought in the legal system, and in order not
to unduly inhibit or discourage legitimate chemical and pharmacological research. The
challenge for regulatory and law enforcement authorities is to keep pace technologically
with new screening techniques capable of detecting a wider variety of chemical
substances, as well as more sensitive methods that can detect these drugs and their
metabolites at the nanogram and picogram level.'*” The production and sale of

designer drugs has been estimated to be a million-dollar industry.'**

. These new developments emphasise how illicit drug production and consumption

patterns cannot be separated. The traditional divide between producer and consumer
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countries is no longer valid. Consumer countries now produce illicit substances such
as designer drugs, and there has been a steady increase in consumption patterns among
the traditional producer countries. The availability and abuse of cocaine is expanding
in many traditional producer countries such as in South and Central America. The
smoking of coca paste mixed with tobacco or cannabis (basuco and pitillo) is the most
frequent form of drug use in countries such as Bolivia, Colombia and Peru. Drug use
amongst children has reached alarming proportions in many urban areas, particularly
in Brazil."® This again emphasises that different countries face different and often
changing problems with regard to controlling drug supply. Despite this, the United
States administration has continued to emphasise supply reduction policies. Seventy per

cent of the 1991 anti-narcotic budgets went on supply-reduction programmes.'*

During the eighties however a new focus emerged, emphasising control of the
demand for illicit drugs and a high level of international consensus against drug
trafficking. The 1988 United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances and the World Ministerial Summit to Reduce the
Demand for Illicit Drugs and to Combat the Cocaine Threat, both emphasised the
necessity of the need to attack drug trafficking and the vast profits to be made. As has
been previously stated, estimates of the annual turnover from the illicit drug trade
surpass oil revenues by some estimates and are second only to the annual takings of the
arms trade. The United Nations, which has been through the decades at the forefront
of drug control, has not the necessary authority to deal with this emphasis on drug
trafficking control and the focus on traffickers profits. In its present form it has no
authority to implement global enforcement and policing powers, nor has it the authority
to deal with banking regulation and traffickers assets. The United Nations drug control
bodies are also under-staffed and under-funded to deal with the situation, as we will
see in Chapter Four. Drug control in a state setting implies the participation of many
branches of governmental machinery; those organs concerned with public health,
education and social welfare, the judiciary, law enforcement, economic affairs, and
also research and academic bodies and non-governmental organisations. In the United
States, only two of the twelve federal government departments do not have a role in

the drug war, with at least twenty-five agencies having a mandate and committing
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resources. Co-ordinating the activities of these agencies is therefore a difficult task.""!
At the international level, similar complexities are faced in efforts at international co-
operation, particularly within the United Nations system. International co-operation is

dispersed, which creates difficulties for policy co-ordination.

The total annual expenditure of the United Nations, in the drug-control area,
was approximately $37m in 1988-1989 (0.5 per cent of the regular budget) which
equals just over 0.007 per cent of the estimated level of the world’s illicit trade in 1989
($500bn) which is only thirty-nine minutes turnover in the trade.'** The traffickers
are well-financed and are well-resourced. Trafficking syndicates such as the Cali
syndicate are thought to possess a large arsenal of automatic weapons (such as AK 47s
and Uzis), trained contract assassins, the most modern forms of air transportation and

the best of the state-of-the-art communication networks that money can buy. .

Lack of success by the United Nations, in combatting the spread of illicit drugs,
can be seen to be due to a number of factors. Drugs are the archetypal free-market
commodity: as has been discussed, they are easy to produce, easy to transport, easy
to conceal and, due to their illegality, have a high added-value at each stage of the
trading chain. The Economist notes, "The drugs trade is a fine specimen of un-
restricted competition, which efficiently brings down prices and pushes up
consumption.”'** In 1987, for instance, the price of coca leaves sufficient to produce
one kilogram of cocaine was between $500-750. As coca paste, it was worth $500-
1000; as cocaine base $1000-2000. After processing in laboratories, the kilo of cocaine
would be worth between $3000-6000. Once exported to the United States, it would be
worth $14000-21000 at the wholesale level, and more than ten times that price,
between $160,000 and $240,000, at the retail level (where it would be diluted with
other substances).'** The focus on supply reduction has yielded unimpressive results.
In some cases, such as in Latin American countries, efforts have had far-reaching
consequences in terms of threatening social order and stability. Efforts to control
trafficking routes have led simply to diversification by traffickers, from one method of
transportation to another, and from one region to another. Attempts to eliminate

patterns of drug use have led to the emergence of new, often more potent and more
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dangerous varieties of drugs. The international community has been slow to respond
to the advent of these new designer drugs, which help to illustrate how complex
differing interests and perspectives are on the phenomenon of drug control. In the past,
three clearly identifiable groups have emerged with regard to international co-operation
on drug control; consumer countries, producer countries, and transit countries. Today,
countries do not fit neatly into any of these categories. Most producer countries are
also consumer countries, most consumer countries are also transit countries and most
transit countries are also consumer countries. Also, traditional producer countries relate
the drug problem to the wider problem of economic development (especially in Latin
America), whereas traditional consumer countries are more concerned with the role that
illicit drugs play in the increase in domestic crime and international crime, and the
increase in money-laundering. Lack of success in combatting the spread of illicit drugs
can be seen in part to be due to the conceptualisation of the drug problem as a single

issue, as the problem is too disparate to be viewed in this way.
Drug control and issue politics '*

Attempts to control illicit drugs by the international community date back to 1909,'*
but as has been demonstrated, the drug phenomenon has recently acquired new
characteristics. The increase in trafficking and the associated large amounts of money
to be made from the activity, have become a threat to the political and economic
dimensions of domestic and international security of nearly all the countries of the
world. The size and complexity of the international drug phenomenon, involving
environmental, health, education, crime and development concerns, as discussed in the
introductory chapter to this thesis, means that it must be viewed not as a single issue.
Rather, it is an amalgamation of a variety of interconnected, but'separate issues. For
the purpose of this research, a disaggregation of what is often conceptualised as an
"issue" is needed. The current "drugs problem" can be seen not as a single issue at all,
but as an amalgamation of variety of a separate issues, involving various actors and
various stakes, in distinct issue-systems, within a similar context of what can be

described as drug-related activity.
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The undeniable growth in transaction flows, the recognition of international
actors other than states, the disaggregation of the state, the blurring of borderlines
between national and international politics, and the increasingly minor role of military
force in the international system since the 1970s, have all been subsumed under the
Keohane and Nye concept of interdependence.'’ Two key concepts have emerged

from this literature:

1. The concept of international regimes predominantly explored by Realist writers in
the face of the challenge from interdependence.
2. The concept of issues forming distinct issue-systems governing behaviour within a

state of interdependence.

Previously the two concepts have been developed principally in isolation; and have both
suffered from lack of clarification. In order to develop a theoretical framework for an
analysis of drug-related activity this section will attempt to clarify and develop the
concept of an "issue”, in order to prepare the way for a more thorough understanding

of the emergence of international regimes.

The International Relations literature on issues

For Realists, all issues in international politics are dominated by the struggle for
security, which is optimised by the pursuit of power. For Realists, an issue reaches the
international agenda through the power of a state putting the issue on the agenda, or
through changes in the balance of power transforming the agenda. Despite this
emphasis on states and power, Realists have acknowledged the existence of
transnational relations in an ever increasing interdependent world and accommodate it
within their theory of international relations. Issues are classified into either "high
politics” issues or "low politics” issues. Issues of high politics affect security and
diplomatic prestige, involve the highest decision-makers in government, may lead to
crisis, and are dominated by states. Low politics consists of economic, social, technical
or environmental issues, involve government bureaucrats (if they involve governments

at all), are handled routinely, and may be dominated by transnational actors.
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An alternative view, advocated by the Globalists, is that all issues may affect
security, involve the highest decision-makers, produce crises’ and be dominated by
governments.'*® As we have seen, the drugs phenomenon does effect the security, or
perceived security, of several countries, involves the highest decision-makers in
government and has led to crisis, particularly in the case of several Latin American
countries. On the 15th February 1990, the Presidents of Colombia, Bolivia and Peru
met with the President of the United States in Cartagena de Indias, Colombia, to
review co-operation with respect to drug control. The issue for the United States
administration was viewed as important enough for the President himself to attend the
meeting.'*® In order to understand the nature of issues and their emergence onto the
international agenda without the Realist high/low power politics structure, the concept

of issue salience, developed by the Global Politics paradigm, will be used.

For the Globalists, debate on interdependence has léd to thé acceptance that
there is not a single international system, as understood by the Realists, but rather,
multiple issue-based systems, with each system featuring a unique cast of
governmental, intergovernmental and non-governmental actors. The actors in a
Globalist system are those for whom the issue is relevant and importance. Stated more
formally, "One issue is more salient than another issue, for a specific political actor,
if it is perceived by that actor to be of greater priority for the optimisation of the
actor’s own set of value preferences”.'® Therefore, the salience of an issue will vary
from one actor to another and may vary over time. The advantage of the concept is that
it does allow for actors other than governments, to be included in an analysis of change
in the global system. However, the concept of issues and their formation into issue-
systems first needs to be clarified. This involves a clearer understanding of the concept

of an issue than is currently the case.

Terminological confusion

The concept of an "issue" is central to the paradigm approach variously known as
pluralism, interdependence and transnationalism, the multi-centric approach or, the

term favoured here, globalism. Writers such as Rosenau, Mansbach and Vasquez,
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Willetts, Keohane and Nye, have all written with the implicit theoretical assumption
that we can recognize distinct "issues” on the global agenda. Despite this, an
authoritative theoretical literature defining the concept of an issue remains elusive.
Indeed, Rosenau’s initial work in the area, his article on "pre-theories” (1964) and
later, The Scientific Study of Foreign Policy (1971) do not even include a definition of
what is understood by an "issue".'®' Rosenau’s work sought to bridge the artificial
divide between domestic and international politics, seeing different levels of analysis,
(local, national and international politics) as forming horizontal systems, cross-cut

vertically by what he termed "issue-areas”.

Rosenau, in his work, The Scientific Study of Foreign Policy defines an issue-

area as consisting of:

"(1) a cluster of values, the allocation or potential allocation of which
(2) leads the affected or potentially affected actors to differ so greatly
over (a) the way in which the values should be allocated or (b) the
horizontal levels at which the allocations should be authorized that (3)
they engage in distinctive behaviour designed to mobilise support for the
attainment of their particular values". '

Rosenau stated that there were only four types of issue-area to be considered: "status
area”, "human resources area“, "territorial area” and "non-human resources area”.
From this typology, Rosenau hypothesises that conflict over Berlin and conflict in
Princeton, New Jersey, since they were both located in the territorial area of his

typology, would generate different types of behaviour from the three other types.'®

The later work on issues by Mansbach and Vasquez, In Search of Theory, at

first seems entirely compatible with the Rosenau work. Mansbach and Vasquez

describe an issue as follows:

"It is the perceptions of contenders concerning the way in which these
various proposals about stakes are related that shape issues. Proposals
that are seen as related (either because actors consciously claim they are
or behave as though they were) are perceived to constitute an
issue...stated more formally: An issue consists of contention among
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actors over proposals for the disposition of stakes among them".'®
(Italics in the original)

However, the two definitions are not compatible. Rosenau clearly states that an issue-
area consists of many issues. Issue-areas are described as persistent and general,
whereas issues may be temporary and situational.'® Mansbach and Vasquez however,
take Rosenau’s definition of an issue-area to be a definition of an issue. In fact,
Rosenau’s description of the differences between actors over the allocation of values
leading to mobilisation of support refers to the concept of an issue, and the cluster of
values generating distinctive behaviour was the basis for defining how different issues
may be categorised into a common issue-area. The concept of an issue-area, as used
by Rosenau, is not useful because it encompasses two concepts, the idea of concrete
political processes that produce the relationships, as well as the idea of abstract values.
However, for a clarification of the term "issue", the idéa that fhere is both an

ideological (perception) and behavioral aspect to the term needs to be clarified.

The work of Keohane and Nye writing a decade later, shows how much
confusion was generated from the above work. Whereas Rosenau talked about issue-
areas as an area to be conceptualised at a high enough level of abstraction to encompass
a variety of vertical systems, Keohane and Nye equate issue-areas, from this
description, as consisting of aggregations of Rosenau’s vertical systems, or the term
favoured by this writer - issue-systems. As Keohane and Nye explain in their work,
Power and Interdependence, "When the governments active on a set of issues see them
as closely interdependent and deal with them collectively, we call that set of issues an

issue-area. "%

The use of systems analysis in political science was pioneered by David Easton.
For Easton a political system is "any set of variables selected for description and
explanation”.'” Furthermore, if a system can be conceptualised wherever one can
identify interdependence or behaviour modification in a given area of consideration,
then this is in line with the Mansbach and Vasquez concept of an issue as "contention

among actors over proposals for the disposition of stakes among them". The concept
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of issue-systems is more analytically useful than the term, issue-area, because it need
not evoke the behavioral processes that Rosenau associated with the term, issue-area.
We can instead concentrate attention on the contention over values of the actors
concerned. The Keohane and Nye definition of the term issue-area represents common
academic usage of the term, issue, in International Relations theory, but it takes little

theoretical footing from the original Rosenau work.'®3

The much overlooked work of Mansbach and Vasquez, in concluding that
Rosenau’s typology of issue-areas was not useful, but agreeing with Rosenau’s
emphasis on the tangibility of issues, can help explain the nature of issues and the
formation of issue-systems. In concentrating on the means available for winning
support, rather than the tangibility of the ends, Mansbach and Vasquez posed that a
substantive typology could be arrived at deductively from the values that are invaked
by an issue. This is possible they say, because there are a limited number of values that
people pursue, such as physical security, order, freedom/autonomy, peace. status,
health, equality, justice, knowledge, beauty, honesty and love.'®® Mansbach and
Vasquez return to what they see as the original definition of an issue, offered by
Rosenau. Namely, that "an issue consists of a cluster of values that are to be allocated”
with an issue consisting of "contention among actors over proposals for the disposition
of stakes among them". Mansbach and Vasquez state that since values are abstract and
intangible they cannot be obtained directly, therefore they are represented by objects

or stakes for which actors contend.!™

What needs to be explored, therefore, is how an issue becomes a matter of
contention. As Mansbach and Vasquez state, issues come on to the agenda when an
actor wishes to bring about some change in the current authoritative allocation of
values, by creating new stakes, reviving old ones, or altering the values ascribed to an
existing stake.'”" The next chapter will explore further the relationship between
values and stakes. Furthermore, since values are not stakes, but the criteria by which
we choose stakes, the evolution of conceptions of what is to be preferred needs to be
explored;, with reference to the work on epistemic communities, discussed in the next

chapter.
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Issues and agenda formation

For the Realist, issues come on to the international agenda through changes in global

power. As Kindleberger states,

"Power politics constitutes the principle determinant of collective
outcomes in international society in that outcomes flow directly from

interactions among autonomous states, each of which is attempting to

maximise its own power".'"?

For Kindleberger (1973), as for Keohane (1984) and Krasner (1976, 1983) agenda-
building in international politics is dominated by the theory of hegemonic stability.
Hegemonic-stability theory was originally presented as an explanation of patterns of
international economic co-operation.'” A state, acting as a rational actor, possessing
sufficient power in terms of capabilities to become the leader on an issue, would
control its movement on the international agenda on the basis of a cost and benefit
judgment. According to this perspective, state power and "state interests” explain
which issues come on to the international agenda and which issues remain on the
periphery. However, as we will see in the next chapter, the inclusion of opium
regulation on the international agenda in the early part of this century was not through
the power of a single dominant power, or hegemon, controlling the issue. The concept
of hegemony has been used to explain the evolution of international regimes and will

be discussed further in Chapter Five.

An alternative approach to agenda-building is proposed by the work of
Mansbach and Vasquez, but is not fully developed. As they state, work on agenda
formation is practically non-existent in International Relations literature.’” This is
partly as a result of the Realist emphasis on the anarchy of the global system, rather
than viewing world politics as the co-operation and conflict of actors over efforts to
allocate values authoritatively in multiple systems. Mansbach and Vasquez suggest that
issues influence actors to differing extents at different times, and have different impacts
on agenda formation, by using the idea of an issue cycle: "During its life, an issue may

be characterised by changes in stakes and variation in the cast of actors that are
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contending for them".'” The key stages they identify through which an issue passes
before it may be resolved are crisis, ritualization, dormancy, decision-making and
administration. An issue is described as in the "crisis stage" when it creates a sufficient
sense of urgency for action, or creates shifts in political order, or threatens accepted
norms of behaviour. The next stage of ritualization evolves when the actors affected
by this crisis develop "patterned sets of expectations”, with tacit sets of rules and
procedures between actors as to how to deal with this crisis. Once this has occurred,
according to Mansbach and Vasquez, the next stage is for the issue to be removed from
the agenda through either direct resolution where a decision will be made, or
dormancy. During the dormancy stage, the issue may for a time be relegated to the
periphery of public attention, which then may lead directly to the decision-making
stage, or the issue may remain unresolved in a state of atrophy. But their analysis is
applied only to "issues that dominate the attention and energy of the major_actors -
critical issues”,'” and therefore does not claim to have general application. There is
no accounting for "non-critical” issues in this evolutionary cycle. The analytical use of
the concept of salience, as previously described, is a more fundamentally useful
theoretical concept for understanding issue formation and evolution, because it shifts
the "critical" property from the issue to the actor. Applying this concept allows us to
challenge the Realist high/low politics distinction that Mansbach and Vasquez are in
effect falling into with their explanation of "critical and non-critical” issues. The threat
of an invasion of a country by a foreign army is a threat to the security of a country.
However, applying the concept of salience also allows us to consider that the greatest
probable security threat to the government of Bangladesh is a major monsoon; in Niger
it is drought; for small island states it is the threat caused by global warming; and in

Colombia, as has been demonstrated, it is conflict with the drug barons.'”’

As we have stated, issue-systems arise because actors seek to generate support
for a particular value. Since values are abstract and intangible, actors are in contention
over proposals for the disposition of stakes that each actor perceives as being salient
to the value under contention. An issue therefore can be seen as contention by a group
of actors over a set of related stakes. Therefore we can define an issue-system as a

point of contention about concrete stakes involving abstract values. The values evoked
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explain the behaviour of the actors and the formation of an issue-system. This
alternative view of agenda formation through the salience of values and the attempts
to authoritatively allocate them, poses a direct challenge to the heart of the Realist
paradigm. The Realist’s assertion that values are authoritatively allocated only when
it is in the interest of states that they do so, seems to imply that values are somehow
unrelated to interest in the Realist approach to international politics. Interests cannot

be separated from values as the Realist theory seems to imply, as will be shown in the

next chapter.

Regime analysis can help clarify the context under which an issue is regulated.
It is possible to conceptualise a link between issues and regimes, since a regime must
have an issue that it seeks to regulate. The concept of an issue-area has been widely
and broadly used in International Relations literature and the literature on international
regimes, to refer to the vertical boundary which encompésses_ the link of actors,
processes and outcomes into one functionally significant whole (Rosenau) or the
description of a set of issues that governments see as closely related and deal with
collectively (Keohane). However, as has been stated, the term issue-area is not
analytically useful because of this confusion. By using the term issue-system we can
separate the actors beliefs and values from their behaviour. The actors in each issue-
system are in contention over proposals for the disposition of stakes that each actor
perceives as being salient for the same value. The extent to which the actors in the
issue-system regulate the issue (by authoritatively allocating the values at stake) is
variable. An issue-system may or may not form a regime, depending on the success
of translating values into the form of an agreed norm, as will be discussed later in this
work. Where regulation occurs, based on an agreed norm, the phenomenon of an
international regime emerges. Therefore agenda setting, formation of issue-systems,
agreement on norms and the creation of international regimes can be seen as different

stages in the same process of global change.
Conclusion

The increase in drug trafficking, the threat to the political and economic stability in an
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increasing number of countries, and the corruption of the international banking and
financial networks as demonstrated by the BCCI scandal, has led to the problem of
drug-related activity being placed higher up the international political agenda during the
last decade. The size and complexity of the phenomenon means that North and South,
East and West are all affected by it. International initiatives throughout the century
have proved ineffective, and have in some instances aggravated this multi-faceted and
multi-dimensional phenomenon. Efforts to combat drug-related activity clearly
demonstrate the increasingly fragmented issue-specific character of contemporary
international relations with different actors facing different problems related to drug
activity. Governments are faced with a phenomenon that requires more and more
international co-operation, which is taking on a greater variety of forms, as traditional
bi-lateral diplomacy proves unable to address the concern. This fragmentation requires

precisely the issue-specific approach of regime analysis as understood by. this research.

The concept of issue-areas has been widely used in International Relations
literature. From the literature on issue-areas our understanding of the concept of an
issue has evolved, yet an authoritative theoretical literature defining the concept of an
issue remains elusive. Rosenau’s initial work in the area subsumes both decisions that
initiate behaviour and those decisions that implement it. There would however seem
to be a very real distinction between issues as understood as the perceptions of actors
that certain stakes are related and the concrete political behaviour involved in an issue
entering the policy process. The concept of an issue-system avoids this confusion, by

concentrating attention on the contention over values of the actors concerned.

The drugs phenomenon must be viewed as not a single issue, but rather an
amalgamation of many issues, such as the corruption of governments, the influence of
cocaine barons in Colombia, the link of drugs to international crime and terrorism, the
increasing use of drugs among minors, the increase in money laundering and efforts
to combat it, the spread of AIDS and measures to combat it, and so forth. Each issue
forms a distinct issue-system, with actors participating in the system, if the issue is
sufficiently salient for them. The concept of salience has been utilized in contrast to the

Realist hegemonic power-theory of agenda-building. The nature of values, and the
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stakes that represent them, will be explored in the next chapter, which will attempt to
explain the process through which drug use, a legitimate practice in the nineteenth

century, was brought onto the international political agenda and delegitimised.
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Introduction

This chapter is concerned with the changing attitudes towards drug use in the
nineteenth century. Prior to the twentieth century opium, and to a lesser extent cocaine
and cannabis, was widely available and on open sale in Britain and the United States
for non-medical as well as medical use and no global patterns were discernible in the
values and legal sanctions governing their use. Yet the latter half of the nineteenth
century saw the establishment of changing values concerning drug use, with the
subsequent definition of drug taking as a "problem" requiring international legislation.
The 1909 Shanghai Conference and the Opium Convention of 1912 launched an anti-
drugs diplomacy followed by a specific mention in the Covenant of the League of
Nations and eight decades of further restrictive legislation by the international

community.’

Although the drug phenomenon today bears little resemblance in complexity and
scale to its nineteenth-century predecessor, sociologists, historians and policy-makers
have frequently drawn parallels. It can be said that the growth of toxicology as a
science in the nineteenth century, with new drugs creating new problems, parallels
todays concerns with "designer drugs"; that "infant doping” of the previous century has
some parallels to the vast prescribing in the United States of drugs to the "overactive
child"; and that nineteenth-century fears of opium as a "stimulant”, with the working
classes as the focus of society’s concerns, parallels twentieth century fear of the
pleasure-seeking youth culture. The purpose of this chapter, however, is not to draw
historical analogies which can be misleading. An historical perspective instead will
focus on the factors responsible for the emergence of restrictions on the sale and use
of opiates and, to a lesser extent of other substances, in order to explain why values
towards opium use changed; how practices were delegitimized; and also for considering
why states develop mechanisms for co-ordinating policies on particular activities and

not on others.

During the nineteenth century an active temperance movement was gaining

momentum in both Britain and the United States. 2 As with the anti-opium campaign
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during the later stages of the century, reform efforts concentrated on the damaging
effects to the individual and society. Both campaigns began with high expectations and
both were failures. And in the United States both generated criminally-organized black
markets. Many of the activists concerned with the problems of alcohol were also
involved in the anti-opium movement. But the extent to which the two movements
came together was limited. Alcohol prohibition was abandoned in America (and alcohol
never reached the position of a prohibited substance in Britain), while the issue barely
surfaced at the international level during the first decades of the twentieth century,
when drug restrictions were internationalised. Attempts to introduce a global alcohol

control programme by the League of Nations in the 1920's were a failure.’

It is impossible within the scope of a single chapter to detail the historical
factors involved in the changing attitudes towards drug use. Furthermore, it.is also
beyond the current discipline of International Relations to analyse in depth the social
dimensions, the predominant concern of sociology, which led to such a fundamental
change in the attitudes of people towards drug use and more widely to a world-wide
change in attitudes and international co-operation and control legislation, before
national legislation in the majority of countries was achieved. Traditionally predominant
approaches to change in international relations have failed to take into account the
advances, concepts and methods from alternative disciplines, such as sociology,
philosophy or history, to our understanding of change.* The connections between the
various disciplines lack coherence and a coherent theoretical relationship needs to be
developed. With the example of drug control, these disciplines have obviously a great
deal to offer. There is a need to move away from an analysis of change, which is
focused on states and their power capabilities. Likewise we need to avoid the criticism
by Susan Strange of current regime analysis, as "overemphasizing the static and under-
emphasizing the dynamic element of change in world politics™*, by moving towards
more of an understanding of social change, making obsolete the traditional approaches,
which focus on power capabilities and differentiate between national and international
politics. An emphasis on values as the means for understanding regime creation also
avoids the criticism of the regime approach, by writers such as Stein that it has nothing

new to add that current theory cannot deal with, and by Strange, that the concept of
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regime is actually negative in its influence.® For as Krasner states, "It is the infusion
of behavior with principles and norms that distinguishes regime-governed activity in
the international system from more conventional activity."” This chapter will present
an overview of the history of drug use through to the nineteenth century when the
significant developments led to changing attitudes towards drug use and the theoretical

implications behind this change.
The cultural tradition

The use of drugs for medical and non-medical purposes (with no clear distinction) can
be traced back to man’s early history.® As Aldous Huxley said, "Pharmacology is
older than agriculture”.® Coca is the oldest stimulant known to man and chewing the
dried leaf to extract the alkaloids it contains has been utilised by the people in the
Andes since prehistoric times. Coca chewing increased pl{ysica—ll eﬁdurance against
tiredness and hunger, but also made breathing easier in the thin oxygen at the extreme
altitudes where the Indians lived.” A recent discovery of the drug in a mummified
South American Indian is the earliest scientific confirmation of coca use.!* In Peru,
gourds containing coca leaves have been unearthed from burial middens dating back
to 2100 BC. In Colombia, some of the idols standing in San Agustin’s mysterious
Valley of the Statues, dating back to 600 BC display the characteristic distended cheek
of the coca chewer. The coca shrub, the basis for cocaine, enjoyed a key position in
the Inca empire: prized far above the riches of silver and gold. Coca consumption was,
and still is bound up with religious ceremonies and was regarded as the sacred, living
manifestation of divinity, brought from heaven by the first Inca emperor, Manco
Capac, and buried with the dead to help them on their journey to another world. Coca
was at the centre of the Inca religious and social system. It was the gift that Peruvian
Indians gave to the parents of a prospective bride; it was the talisman put under the
cornerstone of new houses. The right to chew it was a sovereign gift, bestowed upon
priests, doctors, young warriors, the relay runners who travelled miles a day to deliver
messages, and the scholars who kept the emperors accounts. The Spanish conquistadors
in the sixteenth century noted that priests and supplicants were allowed to approach the

Altar of the Inca, only if they had coca leaf in their mouths.'? If coca was the last
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thing a dying man tasted, he went to heaven. Today the people in the Altiplano region
still measure time and distance in "cocado": how far a man can travel while chewing
one wad of coca leaf." Throughout South America, an estimated eight million people
chew coca leaves, and millions more drink "mate de coca” (coca tea), which is sold

in almost every supermarket.'

Cannabis sativa, known as hemp, marijuana, hashish, bhang or ganja was
brought to Europe with opium by the Moorish invaders of Spain and employed from
early times as a pain-killer and tranquillizer. Cannabis has many derivatives and
various names as demonstrated. The variety of alternative terms is testimony to the
drug’s established place in the culture of many Eastern countries. In India, Persia.
Turkey and Egypt it was in common use for centuries. It had been known to the
Chinese several thousand years before Christ and the ancient Greeks and Romang used
it for both medical and social purposes. Cannabis was known in Europe well before the
nineteenth century. Its use as an intoxicant, medicine and even its fibre for clothing is
widely documented. But it was in 1839 on the publication of a monograph by WB
O'Shaughnessy "On the Preparation of the Indian Hemp, or Gunjah" that hemp was
introduced into conventional nineteenth century western medicine and described in 1890
as "one of the most valuable medicines we possess" by the President of the Royal

College of Physicians.'s

Greek archaeological discoveries of seeds and capsules found in ancient pots,
and clay tablets describing the cultivation and preparation of the white poppy, Papaver
Somniferum, date back to 5000 BC. Classical references dating back to Homer’s
Odyssey describe opium as a drug that will "[ull all pain and anger, and bring
forgetfulness of every sorrow".'® Its healing properties were first detailed in the work
of the Greek physician Hippocrates (466-377 BC) and later explored by the Roman
physician Galen (130-200 AD). Aristotle, Virgil, as well as ancient writings from
Egypt, India, Persia and China all give opium an honoured place in ancient medicine.
For many centuries opium use was mainly restricted to the Middle and Far East. It was
brought to India by Arab merchants and from there to Europe. Ironically, in Europe

people used opiates because they regarded them as a sedative, whereas in the East they
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were valued as a stimulant often used by soldiers before battle.!” This emphasises the

confusion surrounding the properties of the various drugs described in Chapter One.

Trading in opium by Europeans began with the Portuguese traders in the 16th
century but the modern era for the opium trade began in 1773 when the British East
India Company took control of the export of Indian opium to China. Warren Hastings,
the new Governor General of Bengal established a colonial monopoly on the production
and sale of opium. As the company expanded production, opium became India’s main
export through the company’s Calcutta offices to China. Exports of Bengal opium to
China increased dramatically over the next seventy-five years, from 13 tons in 1729,
to 148 tons in 1789, and 2,558 tons in 1839, with opium becoming "the world’s most
valuable single commodity trade of the nineteenth century”.'® Opium became a major
global commodity of the same proportions as coffee, tea and cacoa, which

distinguished it from its earlier forms as a folk pharmacopoeia or luxury item.

In both Europe and the United States by the first half of the nineteenth century
opium was distributed in a wide variety of forms; as lozenges, pills, plasters, enemas,
and in drinks such as beer and tea, for a large and diverse range of medical uses
ranging from treating masturbation, photophobia, nymphomania and violent hiccoughs,
to dulling pain, inducing sleep, controlling insanity, alleviating coughs, controlling
diarrhoea, and for "treating” a wide range of incurable diseases including malaria,
smallpox, syphilis and tuberculosis.” In both Britain and the United States
consumption of opium, and numerous preparations containing it was for non-medical
as well as medical use. Opium, and preparations containing it, were on legal sale
throughout the century, conveniently and at low prices, with the price of the drug
comparable to the price of aspirin today.” Physicians dispensed opiates directly to
patients, or wrote prescriptions for them. Pharmacists sold opiates over the counter to
customers without a prescription. Corner shops and general stores stocked and sold
opiates. Opiates could be ordered by mail from newspaper advertisements and
catalogue sales and in the United States from the medicine show-wagons as they

travelled throughout rural and urban America.
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Opium used in Britain at this time was legally imported as just another
commodity. There were also small-scale attempts at domestic cultivation of the drug.
Berridge and Edwards note that opium played a small part in the moves towards the
agricultural improvements of output and productivity in Britain and the establishment
of a capitalist agricultural structure paralleling that of industry at the turn of the

nineteenth century:

"Opium’s inclusion with turnips and rhubarb in the agricultural discussions of
the period was one sidelight on the content of agricultural innovation. It was an
indication, too, of the drug’s acceptability; the "home-grown" product bore
witness to the place of opium in society at the time".*!

Increasing opium cultivation was also seen as a possible means of rejuvenating Irish

nn

economic life and even providing a solution to "the Irish problem™.** . . .

Most of the opium consumed in the United States during the same period was
also legally imported and opium poppies were also legally grown within the United

States. In 1871 a Massachusetts official reported:

"There are so many channels through which the drug may be brought into the
State, that I suppose it would be almost impossible to determine how much
foreign opium is used here; but it may easily be shown that the home
production increases every year. Opium has been recently made from white
poppies, cultivated for the purpose, in Vermont, New Hampshire, and
Connecticut, the annual production being estimated by hundreds of pounds, and
this has generally been absorbed in the communities where it is made. It has
been brought here from Florida and Louisiana, while comparatively large
quantities are regularly sent east from California and Arizona, where its

n 23

cultivation is becoming an important branch of industry..... .

Opium use was therefore not regarded as a social menace or problem for a large part
of the nineteenth century. Among those who are known to have consumed opiates
including morphine are; Elizabeth Barrett Browning, King George IV, Florence
Nightingale, Byron, Shelley, Keats, Scott, Darwin, Ruskin, Rossetti. Coleridge,
Dickens, William Wilberforce, and Disraeli, who made his famous record breaking

budget speech on a mixture of brandy and opium. Opium consumption was revered for

100



expanding the consciousness and giving access to greater creativity by artists and
writers of the period particularly. Opium could be legally purchased without a
prescription and there was little demand for prohibition in the United Kingdom or in
the United States. Unlike the communal activity of ancient times drug consumption was

seen as a private affair.

In the United States drug consumption was clearly associated with alcohol
consumption. With the prohibition movement came an increase in demand for drug
based elixirs such as Coca-kola (later Coca-Cola) which came out in 1886 when Atlanta
went dry. Coca-kola was originally sold as a quasi-medicinal stimulant and contained
cocaine. In addition to Coca-kola there were hundreds of other similar substances on
the market. Vin Mariani’s Coca wine contained fresh coca leaves and was consumed
by such luminaries as then President William McKinley, invqntor Thomas Edison, and
Pope Leo XIII.** This link between alcohol and drug consump‘tion‘ emphasised the
ambiguity between health and pleasure, the blurring of the medical with the non-
medical use of drugs, which was the basis for the emerging challenge to nineteenth

century drug consumption.
The dynamics of change

For the purposes of this chapter, the focus is on the consumption and use of opium.
Cocaine and cannabis use was not as prevalent as that of opium in the nineteenth
century and they played quite a minor medical role in comparison. Unlike opium, coca
never became popular in Europe and it was not until the mid-nineteenth century when
cocaine, the principal alkaloid in the coca leaf, was successfully isolated that it began
to compete with opium in terms of popularity particularly in the United States.
However both cannabis and cocaine played a part in altering the perceptions of drug
use in a negative sense and were associated with opium in discussions on the
medicalisation of addiction. Cannabis was seen to have little medical use and was
associated only with pleasure during a time when the medical and non-medical use of
drugs was being separated, and the discovery of cocaine illustrated the increasing

dangers of new, more potent drugs. At the beginning of the nineteenth century there

101



was no formal regulation of opium use. As Berridge and Edwards forcibly state "drug
use was embedded in culture and was no more legislated or formally controlled than
is at present the eating of peas".® However changes during the century radically

altered the position of opium, and other drugs in society.

During the nineteenth century moves towards industrialisation led to shifts in
populations from country to towns looking for work. This necessitated a change in diet
accommodating what was available, coupled with the need to increase the nutritional
quality to keep pace with the demands of the new industries. An increase in global
trade had made foods high in protein such as eggs and beef, stimulants such as tea and
coffee, and sugar, available for this new diet.”” The modern factory worker would use
the proteins, stimulants and glucose to accelerate the body’s rhythms to those of the
machinery, often for very long hours. The role of narcotics would be to soothe and
relax the body and mind artificially during the short hours of rest. In the mid-to late-
1800’s patent medicine manufacturers produced drugs to induce any desired state. As
McCoy states, "the growth of mass narcotics abuse seems part of the transformation

of daily living in the 1800s."**

Increase in perceived use among the new working classes led to changing
attitudes and the first attempts to control. Throughout the century there was a shift
from middle-class use to working- class use. The situation in the United States was
slightly different, but shows a similar change in users. Early nineteenth-century opiate
users were from the middle-classes (often women) and also aged between 25 and 45,
so that opium use was described as the "vice of middle-life"*. Throughout the
nineteenth century it was considered "unseemly" for women to drink. According to
David Courtwright in his study, Dark Paradise. Opiate Addiction in America before
1940, use of opium or morphine by women was a substitute for alcohol.* However,
in the latter half of the century attention was focused on opium use by immigrant
Chinese labourers and their opium-smoking in the dock areas of San Francisco.” In
England the emphasis was on working class use, but as Berridge notes, working-class
opium use may have been exaggerated for political purposes: opium was a narcotic and

yet increasingly working-class use of the drug was viewed as "dangerous”, and opium
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was discussed as if it was a "stimulant” (as it was then wrongly classified) like alcohol
32 It is significant that opium use among the working classes was associated with use
for euphoric or experimental purposes, whereas middle-class users were seen as using
the drug for medical, rather than non-medical purposes. The belief in working class
"stimulant" use of opium in England helped justify the first restriction on the drug in
the 1868 Pharmacy Act (see later). The emphasis here of the growing contemporary
concern is not on the drug itself, but on the user and the uses, that is a separation of

the medical and non-medical uses, not previously emphasised.

The nineteenth century saw rapid and fundamental changes in socio-economic
structures due to the process of industrialisation, which led to emerging class tensions
and instability.® This period of time was also concerned with the problems of the role
of the individual and society, which was undergoing fundamental changes and was of
great concern to writers and thinkers of the time, for example with the work of John
Stuart Mill. The question of drug use was becoming associated with the type of user

and therefore linked to social control. This led to a shift from informal to formal

controls.

Another significant change to observe in the changing attitudes towards drug use
was changes in medicine itself and the medical profession. The beginning of the
nineteenth century saw medical practice as still rudimentary, an era of self-medication.
Western medicine was "locked into a long transition from the eighteenth century’s
heroic remedies of bleeding and blistering to the genuine therapeutic remedies that first
appeared in the early twentieth century”.> Doctors were impatient to transfer into the
fields of biology and medicine the scientific revolution that had remade physics and
astronomy and became disillusioned, when biological research seemed not to lead to

universal laws but only to more complications and greater confusion.

"Anxious to get their single explanations for all disease, they did so by
neglecting the scientific method, or by following it only a short way. They built
vast theoretical medical schemes by speculative logic. The 18th century was a
time of system-making. "**
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Many of the new systems were a continuation of ancient lores dating as far back as the
second century AD to the Greek physician, Galen. Galen’s ideas on the nature of
disease resulting in an imbalance of the four liquids in the body - blood, phlegm,
choler (yellow bile), and melancholy (black bile) - were the dominant force in medical
thinking in the nineteenth century. Treatments held the dictum that the worst a
medicine tasted the greater its curative power: urine, dung and most of the substances
commonly used as fertilizers of the soil were common. Dried horses hooves and wood
lice was dispensed by three London hospitals in the eighteenth century. In this period
of great change medical doctors were the most enthusiastic advocates of opium
treatment. As historian Terry Parssinen explains, opium was the Victorian’s aspirin,
lomotil, valium and nyquil. At a time when Marx claimed that religion was the opium

of the people it was easily and cheaply available.*

There was little special training or diagnostic ability needed to dose patients
with opium or cocaine for their complaints and still produce satisfied customers, who
might come back for more indefinitely. The widespread habit of self-medication,
particularly amongst the poor also detracted from the desire of the medical profession
to exercise its authority. In order to exert influence the medical profession needed to
become more professional; to differentiate themselves from the various chemists,
druggists, apothecaries and herbalists and others then practising. In addition, there
needed to be more professional controls over the availability of drugs. The nineteenth
century saw the emergence of numerous separate "professions” and corresponding
organisations in many areas such as accountancy and surveying. There were also
moves to establish the medical and pharmaceutical professions as separate, self-
regulating bodies. This marked a significant stage in changing attitudes towards drug

use in the second half of the century.

In 1841 the Pharmaceutical Society was established in Britain with the initial
objective to limit the title of chemist to those who had passed its own examinations as
well as gradually to raise the status and quality of chemists already in practice and
eventually to achieve a monopoly of practice for its own members. This however was

incompatible at the time with the dominant free-market values (contradicting the
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international values later displayed in relation to monopolies and trade with China) and
no restrictions on sales were imposed. The society had yet to establish itself as the
controlling body of the profession. The establishment of the General Medical Council
followed, under the 1858 Medical Act, to represent the newly emerging profession of
general practitioner. The Council even attempted to include pharmacy under the ambit
of the medical profession. In 1860 the United Society of Chemists and Druggists was
formed, to represent the non-members of the Pharmaceutical Society unhappy about the
body’s perceived failure to secure their interests. The societies all had conflicting

interests and positions.

The conflict between medical and pharmaceutical interests was shown by the
struggle in the British parliament over the 1868 Pharmacy Act to control dangerous
substances. Doctors, and those concerned with public health, wanted opium included
in the Act and for its availability to be severely restricted.‘The_phérmacists wanted
limited control of the drug to protect their commercial interests. Their concern could
be seen to be primarily with the availability of opium rather than its use. The passage
of the Bill illustrates the competing influences of the groups on parliament. On first
reading all mention of opium in the Bill had been dropped due to strong protests from
pharmacists throughout the country who compelled the Pharmacy Bill Committee
"against interfering with their [the pharmacists] business”. Opium, they stated, was one
of their "chief articles of trade ".*” However despite this argument, the medical lobby
triumphed and "opium and all preparations of opium or of poppies” was added to the
schedule as commodities that could not be sold without being labelled "poison".
However, the power and influence of the Pharmaceutical Society remained, since the
act failed to restrict patent medicines containing opium such as Dover’s Powder,
Daffy’s Elixir, Godfrey’s Cordial (for children) and many others, by "preparations of

opium" being distinguished from "preparations containing opium”.

Opium control in the nineteenth century was still seen by many as a matter of
voluntary self-regulation rather than a matter for state legislation. In the U'nited States,
the largely un-organised medical and pharmaceutical industries were not viewed as an

appropriate area for central government legislation. The United States free-enterprise
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system positively discouraged controls on sales of opiates and later cocaine.
Federalism, which gave the power of regulation to individual states, allowed for the
repeal of medical licensing laws, adopted in earlier days, by state after state in the first
half of the nineteenth century. Any form of licensing that might lead to a monopoly by

the educated elites was seen as a violation of democratic principles.

The 1868 Pharmacy Act had little affect in reducing the availability of opium
or of medicines containing opium in Britain. However in the area of patent medicines
it was becoming increasingly clear to both doctors and pharmacists that they had little
influence and that their authority was being challenged. The number of vendors
applying for licences to sell patent medicines increased from over twelve thousand in
1874 to twenty thousand in 1895 to meet the increasing demand from the consumer.*®
The increase in vendors was to some extent due to the provisions of the 1868 Act
which had made ordinary opium preparations more difficult to obtain. Furthermore,
in 1875 an Act had reduced the medicine licence duty, leading to an increase in
vendors. Therefore there began in the 1880s a new professional campaign against open
sale, concentrating on the issue of patent medicines. Patent medicines dealers were the
largest newspaper advertisers in the United Kingdom and Australia, and the press
consequently had an interest in not publicizing information detrimental to sales. This
was significant in limiting the spread of information concerning the harmful effects of
drug use. In the United States, legislation was slower to materialise, but again came
about due to an uneasy alliance between the medical profession and pharmacists. From
1895 to 1915 most states and many municipalities passed laws limiting the sale of

opiates.

An initial shift in values therefore came about due to the growing awareness
among an emerging medical profession of the need to increase its influence in the field
of opiate use, in competition with the increasing number of non-professional outlets
supplying opiates and a newly emerging and competitive pharmaceutical profession
which had hardly existed at all before the 1840s.
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A major trend throughout the history of drug use is the increased hazards
associated with the use of more potent drugs, either purified plant materials or the new
synthetic drugs, such as lysergic acid diethylamide (LSD) and "China White", as has
occurred in the last two decades. Until the nineteenth century drugs came from two
sources - unrefined plants and animal products and were usually taken orally. Eating
crude plant material offered a certain safety margin, since biologically active
components are usually present in small amounts and overdosing was physically
difficult. In the mid-1800s morphine was isolated from opium: in the early 1900s
cocaine was isolated from coca leaf and heroin was synthesised from morphine. The
emergence of these new, more-potent drugs, which were the product of the
pharmaceutical industry, in combination with the hypodermic syringe in the 1860s,
spurred both consumption and a gradual increasing concern about their dangers which

led to changing attitudes concerning domestic consumption.

The invention of the hypodermic syringe was a significant breakthrough for
medical science. A more accurate and exclusive means of treating disease was being
sought by the medical profession, to separate themselves from the mass of
apothecaries, chemists, herbalists, patent medicine vendors and manufacturers, and
others then practising. The hypodermic method, and its use with morphine in
particular, was hailed as a major breakthrough in treatment with a more immediate
effect obtained, smaller doses needed, and safety assured with none of the unpleasant
gastric side effects of opiates administered orally. Enthusiasm for hypodermic morphine
was generally accompanied by a denigration of popular opium, and self-medication. In
the United States the hypodermic method was first introduced in 1856. Between 1860
and 1880, along with the scores of wounded veterans given injections to alleviate their
injuries during the Civil War, a massive increase in morphine addiction was triggered.
Promoters of the syringe played upon professional insecurities and implied that those
who did not use it would fall behind in their profession. The percentage of American
physicians using hypodermic medication grew dramatically, to the extent that by 1881
virtually every American physician had one. The use of hypodermic morphine
medication became widespread at a time when opiate consumption could be seen to be

in decline. As Courtwright comments, its popularity amongst doctors and patients was
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obvious, since for the first time in history near instantaneous relief was possible for a
wide range of disease.” Administration was also controlled by the medical profession,
increasing their influence. Organic drugs, such as cannabis, were non-soluble and
therefore could not be administered in the more "scientific” way of intravenous
injection and their medical use therefore declined. Towards the end of the century
cannabis began to be seen as a dangerous, purely-recreational drug, described at the

time as the major cause of insanity in both India and China.*

The enthusiastic advocacy of the new treatment among the profession failed to
establish true scientific facts and it was not long before this myopic support led to
increased levels of addiction. The attention of the profession then focused on the
"problem”, it had in effect created, rather than the majority of consumers taking oral

opium. S

"The quite small numbers of morphine addicts who happened to be obvious to
the profession assumed the dimensions of a pressing problem - at a time when,
as general consumption and mortality data indicate, usage and addiction to
opium in general was tending to decline, not increase." *

The medical profession had created a new problem when there was some evidence that

opiate use was declining.

Towards the end of the nineteenth century specific disease agents for illnesses
such as typhoid and cholera were isolated. The desire for scientific discoveries
encouraged progress in trying to understand less definable conditions, such as that of
opium addiction (a term not in widespread usage until the first decade of the twentieth
century). Much of the work in this area was an offshoot of research into alcoholism.
This led to the re-classification of illnesses with a large social or economic element in

them on strictly biological lines:

"From one point of view, disease theories were part of late Victorian
"progress”, a step forward from the moral condemnation of opium eating to the
scientific elaboration of disease views. But such views were never, however,
scientifically autonomous. Their putative objectivity disguised class and moral

108



concerns which precluded a wider understanding of the social and cultural roots
of opium use."*

For example in the United States, calls for restricting cocaine use were propelled by
the increasing awareness of the medical dangers of cocaine and its association with
respiratory failure, combined with widely publicised accounts of "coke-crazed negros
raping white women", which were endorsed by writings and reports from such

respected bodies as the American Pharmaceutical Association.*

Earlier in the nineteenth century, at a time of wide opiate use for self-
medication at all levels of society, regular opium use at worse was regarded as a bad
habit, or minor form of moral failing. But in the later stages of the century, when
overall use was in decline, the regular user became more noticeable. Along with these
new developments in toxicology and bacteriology came a growing awareness of the
dependency-producing nature of opium and morphine use among the medical
profession.** As has already been stated, the medical profession itself was more
organised and eager to develop theories of "morphinism” and "morphiomania” to
further their own goals. Disease theories of addiction were seen as individually
orientated (the addict was responsible, rather than the physical or mental condition) but
this was nevertheless seen as a proper area for medical intervention. Opium eating was
medicalized, but failure to achieve a cure was a failure of personal responsibility, not
of medical science. Morality and medical science should have been at odds with each

other, but disease theory was very much a mixture of the two.

By the last half of the nineteenth century, the emergence of toxicology as a
science and also the elaboration of a "germ theory of disease” began to lead to less of
a dependency on the use of opium as a treatment for all conditions. Advances in
bacteriology led to public health measures, which reduced the incidence of gastro-
intestinal disorders, such as diarrhoea and dysentery, for which opium and morphine
had been freely given. Vaccination, against typhoid fever (1896), and chemotherapy
against syphilis (1909), began to provide effective alternatives to opium and morphine

for a few diseases. The achievement of greater diagnostic precision, made possible by
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the discovery and classification of pathogenic micro-organisms and by the development
of new techniques, such as X-radiation, discouraged simply prescribing opiates for all
ailments. Furthermore, these developments led to a host of new and less dangerous
anodynes becoming available. The introduction of milder analgesics, the salicyclates
and aniline and pyrazolone derivatives, constituted another major reason for the
decline in opium and morphine prescribing.*® The discovery of the analgesic
properties of aspirin in 1899 and its subsequent role in the household as a general non-
addictive pain killer marked a decisive break with the drug-taking of the past and

probably prevented thousands from becoming addicted to opium or morphine.*’

By the end of the century the alliance between the government and the medical
profession in Britain over the control of drugs had been established. The laissez-faire
mode! of drug use had gradually evolved into a model of governmental responsibility
for health policy incorporating the medical profession.** In England the Registrar
General’s Office, established as early as 1837 was one of the first central government
agencies. Throughout the second half of the century it provided the statistics on which
the medical and public health case, against the use of opium, were based.*’ Narcotic
legislation was seen as a form of social control of lower class and criminal usage, by
the governing elite concerned about class tensions, which had emphasised working class
use of opium. For the medical profession, narcotic policy served as a form of
professional self-affirmation. The emerging organisations and institutions and the
movement for control complemented and paralleled society’s concern with public health
and led to the creation of new values with a progressive medical dominance in society's
way of thinking about and responding to drug use. More restrictive attitudes were
appearing towards opium users, who were seen as deviating from the norms of society.
However, although domestic concerns about the dangers of drug use were changing in
both Britain and the United States the impetus for more fundamental change came from
an international source, England’s relationship with China. International developments
were seen to impinge on domestic developments towards the turn of the century and

finally establish society’s attitude towards drug use.
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The Eastern dimension and changing attitudes

The contemporary "War on Drugs” as described in the last chapter was preceded by
a very different kind of drug war. In 1839 and again in 1856 the British government
declared war on China in an attempt to open China’s markets for its merchants. It is
not within the scope of this chapter to go into great detail on the Opium Wars ( 1839-
1842, and 1856-1858) but rather, to illustrate why values were slower to shift, with
regard to opium use and the emerging medical dangers associated with drug use, in
Britain than in the United States. This can be seen to be due to Britain’s involvement
in the opium trade from the end of the eighteenth century.®® The 1842 Treaty of
Nanking after the First Opium War opened five Chinese ports (including Hong Kong)
to British merchants, and established British control over Chinese customs, allowing
the import of opium without restraint. The British East Indla Company had begun to
export opium from British India to China in the elghteenth century, as a convenient
exchange for tea and silk, commodities at that time much valued in the West. Their
monopoly over the China trade lasted until 1834, when the new reform parliament
cancelled it. Opium exported from India had to be smuggled into China, since the
Imperial authorities had repeatedly issued edicts prohibiting its importation and
consumption. However, opium was seen as a legitimate international commodity by the
British, European and American traders and an integral part of the international

financial system:

"Opium was considered the Chinese whiskey and as legitimate a commercial
product as alcohol, tea, or coffee; it was a product from which "the maximum
revenue from the minimum consumption” should be derived".*

The aim of the Opium Wars after the ban on opium by the Imperial government of
China were to force China to accept British rules and values of free trade and
diplomacy. The 1858 Treaty of Tientsin after the Second Opium War forced the
Chinese to accept the British imposition of the legalization of opium imports to China.
The Opium Wars of the middle of the century, had effects in the latter half of the

century with an anti-opium movement emerging in the 1870s opposing England’s
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participation in the opium trade with China, changing perceptions of domestic opium

use even though its primary focus was on the Far East.

The early anti-opium movement was a loose alliance between British
protestants, western missionaries, and Chinese imperial officials. As with the anti-
slavery movement in the eighteenth century, Quakers emerged as the leaders of the
anti-opium campaign and founded in 1874 the Anglo-Oriental Society for the
Suppression of the Opium Trade.?* The British Quakers were strong moral reformers.
They were committed to changing what they saw as the social wrongs of the world.
There was also support for the anti-opium movement from the alcohol temperance
movement. Throughout the Victorian era, the alcohol temperance movement was very
active. Many leading churchmen and much of the middle class were members of
temperance organisations. The anti-opiumists believed that opium physically. and
morally destroyed the user and was in itself, evil. Furthermore, the anti-opiumists
believed that opium was to blame for retarding the progress of Christianity, since the
Chinese could not be expected to distinguish between the white missionary and the
white opium peddler. As Brown writes, "The Society, with its heavy evangelical
commitment, had few reservations as to the wisdom of missionary activity within

China".*

The early aims of the Society were the abolition of the government monopoly
of opium in India and a withdrawal of unfair pressure on the Chinese government to
admit Indian opium, by the creation of an educated public opinion and parliamentary
pressure. For thirty years England’s missionaries and moralists fought a relentless
campaign through meetings and petitions to change public opinion towards Britain’s

opium trade.

"The anti-opiumist cause was a public issue in this period as it was not to be
again until the 1900’s. The Society’s public activity expanded at an
unprecedented rate. In 1880, election year, the Society placarded its election
address which stressed commercial as well as moral arguments..."*
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Despite its denunciations of British involvement in the opium trade, the Society
supported British involvement in China. They believed that termination of the trade
would make British imperialism more efficient and that drug addiction had retarded

"legitimate trade” in China and India.

Domestic pressure by the anti-opium movement in the United Kingdom was
helped by the election of a reform-minded Liberal government in 1906, which led
eventually to moves to end the trade. In 1907 Britain and China signed an agreement
to reduce the shipment of opium from India by 10% (see later). However since the
1890s British civil servants and politicians had been increasingly aware that the opium
trade was forming a declining proportion of the Indian revenue. During the period of
the 1860s and 1880s, British trade with China had hardly increased. China’s own
cheaper production of the drug was increasing and by 1885 China was probably
producing as much opium as it was importing.** The opium ‘trade wais also strangling
other forms of commerce.*® The Chinese were too poor to buy British goods due to
their dependency on opium smoking. An estimated 27% of the population were opium
smokers at the height of the problem, with a level of addiction never equated by any
country before or since.’” England needed to improve its relations with China, by
abandoning the opium trade, in order to enhance prospects for other forms of trade.
As Berridge states,"Humanitarianism and economic self-interest coincided".*® The
promotion of opium control in China resulted from considerations essentially separate

from the issue of drug use.

The British anti-slavery and anti-opium agitations had much in common. But
unlike its role in the anti-slavery campaign, the principal impetus for a multi-national
approach to opium control came not from the British, but from the Americans, initially
from missionaries returning from the Far East. As Arnold Taylor states, the role of the
missionaries in the anti-opium campaign "might quite appropriately be referred to as
a missionary movement, or better still, as missionary diplomacy".*® Towards the end
of the century, growing awareness of the public health aspect of narcotics addiction and
a growing temperance movement made the issue of opium control increasingly popular

among reformers. Furthermore the United States had taken control of the Philippines
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following the Spanish-American war of 1898, which produced strategic and economic
interests in the Pacific region. The Spanish had previously held the opium monopoly
to supply the Chinese in the Philippines and missionaries in Manila and the United
States lobbied hard for the repeal of the trade. The Philippines came under the direct
control of the United States federal government, bringing the issue of opium
consumption for non-medical purposes to the direct attention of Congress. The Civil
Governor, William Howard Taft set up an Opium Investigating Committee, to consider
the Philippine opium question. The Committee’s investigation lasted five months and
was the first multi-nation survey on opium use. It concluded that the opium situation
was one of the gravest, if not the gravest, of problems in the Far East and
acknowledged the position of opium as a major source of revenue for significant
governments. The Committee also stressed the international dimensions to the problem
stating that opium could not be controlled by the Philippines alone, without
international co-operation, since the use of opium in surrounding territories would

make opium control in the Philippines unworkable.®

The lead taken by the United States government however was due to a number
of factors other than moral indignation. United States companies had themselves been
involved in opium traffic to China since the beginning of the nineteenth century, as
conveyors of Turkish opium to the Far East. After 1805 they had held a virtal
monopoly, due to the policy of the East India Company. The Company barred its own
ships from carrying opium and at the same time prevented private English shipping
from trading between Europe and China (until the ending of its monopoly in 1834).
The American trade with China in Turkish opium was sufficient to cause the Chinese
commissioner at Canton in 1839 to think that Turkey was an American possession.®
After the 1839 Opium War the US companies temporarily withdrew from the trade, but
participated again in aiding the smuggling of opium into China, by supplying receiving
ships or storeships anchored in waters around the islands near to the Chinese mainland,
for carriers from India, Persia and Turkey.® The United States was experiencing a
period of rapid industrialisation and urbanisation in the later half of the century with
correspohding social and economic transformation and increasing social unrest. In the

United States, government links were perceived between working class criminal users
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and foreign users of opium. Immigrant Chinese opium-smoking labourers in the west
coast docks, brought in to help build the railways, were seen as a threat to society.
Smoking opium began to be imported in significant quantities in the mid-1850s, when
the first wave of Chinese immigrants arrived in California. Prior to July 1862, crude
opium and smoking opium were reported together. The Smoking Opium Exclusion Act
focused attention away from white, middle-class female crude opium users and onto

a new "subculture” of users.®

The economic interests of the United States government can also be seen to
have played a vital role. After 1858 and the legalization of the opium trade with China,
the American ships that had been used to help smuggle opium into China were no
longer needed. This, combined with a general decline in United States shipping
companies during and after the Civil War, meant that United States companies
participation in the drug traffic with China had dwindled to iﬁsign-iﬁca‘mt levels and led
to the changing attitude of the United States government to the issue. The change in
attitude can be seen to have come about due to the recognition by the American
merchants that the opium trade was damaging legitimate business with the Chinese, in
restricting Chinese purchasing power and jeopardizing relations with the Chinese
government. Unlike for the British, direct financial benefits for the Americans of
trading in opium rarely accounted for more than one-tenth of the total American trade
to China in any one year.* The United States administration wished to pursue an
Open Door policy with regard to China but their treatment of Chinese immigrants in
the United States led to a widespread boycott of United States goods in China in 1905.

David Musto describes advisors suggesting to President Roosevelt that:

"a humanitarian movement to ease the burden of opium in China would help his
long-range goals: to mollify Chinese resentment against America, put the

British in a less favourable light, and support Chinese antagonism against

European entrenchment”.5

The United States government, as William O Walker states, consciously sought to
perpetuate the myth of a special relationship with China, supporting China in its anti-

opium position with American trade interests as their objective.* The United States
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therefore took the lead in organizing an international conference to discuss the

international control of narcotics.

The Shanghai Opium Commission met in 1909. At this time the United States
had no federal laws proscribing the opium traffic, nor any reliable statistics on its own
opium "problem". There were no restrictions on the import of opium to the United -
States, other than a small tariff. The United States did not export manufactured opiates,
not on moral grounds, but because its products were not competitively priced with
Europe’s. United States per. capita import of opium was declining, having peaked in
1896 and other substances were entering the market in competition to opium. In order
to present something at the Conference, but to avoid offending the medical profession
and drug manufacturers, they instituted in 1909 a ban on the import of opium for
smoking. The 1909 Conference produced a number of resolutions. The Conference
called for all governments to ban opium smoking: the ban (United States position) or
careful regulation (Britain’s position) of opium use; and a call for strict international
agreements to control the traffic in and use of morphine (United States position).
Britain insisted that the responsibility for control should be assumed by the
governments concerned within their own territories and commitments. These positions
reflected fundamental disagreements among participants, especially between the United
States and Britain. There was simply no consensus "that the use of opium for other

than medical purposes was evil and immoral."*’

Developments in the nineteenth century outlined above reflect the dynamics that
established international regulation of opium use. For the British and American
governments, the dominant value in the nineteenth century was free trade. In the
nineteenth century Britain was the supplier and China the consumer, and drug control
was treated as an economic question, an important element in overcoming Britain’s
trade deficit with China. In the 1840’s Britain waged war on China in order to re-open
Chinese markets to the East India Company’s opium exports. In the mid-nineteenth
century there was no consensus on knowledge that drug use was damaging to the
individual. Domestic consumption was not seen as a problem that could not be

controlled, despite the latter half of the century seeing an increase in consumption
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amongst the lower classes and an increase in medical knowledge of the dangers of
consumption. Despite this, and despite the British hegemonic position, the United
States government was able to put drug control on the international agenda where it has
remained firmly ever since. The nineteenth century clearly reflects the mixture of social
and technological change, competing domestic interests, changing religious values and
competing trade interests all reflecting changing values and norms about drug use

leading to its control. The nature of these dynamics will be explored further in the next

section.
Values and agenda formation: From the value of power to the power of values

Hans Morgenthau, one of the fathers of the Realist school of political thought,
advanced a theory of international politics founded on the concept of the national
interest. In Politics Among Nations he states that "Interest is the perenmal standard by
which political action must be judged and directed"®, and therefore the "objective of
foreign policy must be defined in terms of the national interest”. He goes on to

expand on what constitutes the national interest by defining interest in terms of power:

"The main signpost that helps political realism to find its way through the
landscape of international politics is the concept of interest defined as
power.""

For the orthodox school of International Relations in its heyday from the 1940s to the
1960s, the issue in international relations was the acquisition, maintenance and exercise
of power. However, during the 1970s, several writers challenged by developments
around them introduced a "transnationalist" critique to explain a changing international
system’. But its challenge to Realist international theory has not been fully
developed, with for example, Keohane and Nye’s work in the area being seen as only
modifying Realism while remaining loyal to the classic formulation of Morgenthau and
Thompson that international relations is concerned with international politics, and that
the subject of international politics is "the struggle for power among sovereign
states. "™ The traditional analysis of change for the Realist in the international system

is of change in global power: the traditional unit of change is the state, the replacement
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of one hegemonic state by another with states pursuing self-interest understood in terms

of power maximisation.

Realist orthodoxy has also dominated in the disciplines of international history
and sociology. A state-centred approach in international history dates back to the early
1930s™ and many present-day historians continue to describe their field as diplomatic
history.” As with Realist international theory, international history has also concerned
itself with "crises in the politics of power and the officials who wield such power."”
Recent studies of the international by various mainstream sociologists have also shown
a pre-occupation with Realist concepts of state and power, seeing social systems as
national societies/states and all other interaction patterns as being sub-systemic in
character.”® Although interactions between the disciplines of International Relations
and Sociology have been intermittent since the 1930s, the 1970s saw a more systematic
attempt to draw on the discipline. Attempts were made to analyse the growth of an
international consciousness, the advent of global norms, the sociology of international
law and the sociology of world conflict with the work of Brucan, Pettman and Banks,
developing Burton’s "world society" conceptions of the subject matter of International

Relations, where relations between individuals were seen as important as relations

between states.”’

The concept of an international regime was introduced by the neo-Realists in
the same period, as a means of combatting the challenges to the power politics
approach of a changing world and in the face of what many considered new global
problems, such as environmental degradation, resource depletion, and pollution.
Krasner’s authoritative definition of an international regime implicitly contains the
concept of "values" with the explanation of "principles” as "beliefs of rectitude” and
the notion of "implicit norms". Krasner suggests that "values” are basic "causal
variables" along with interests and power but does not expand on this. He emphasises
norms and principles in defining regimes and regime change by stating that "Changes
in principles and norms are changes of the regime itself”, and that "Changes in rules
and decision-making procedures are changes within regimes".” But for Krasner

regimes were understood to rise and fall in terms of the power of the state actors
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comprising them, Writing in the introduction to International Regimes he asserts that,
"The prevailing explanation for the existence of international regimes is egoistic self-
interest”.” Puchala and Hopkins in the same volume state that regimes are "closely
linked to two classical political concepts - power and interest"®. Furthermore the
Keohane concept of hegemonic stability, the most widely employed explanation of
regime formation in the Krasner work, also emphasises the role of dominant states
utilizing power capabilities for regime creation.® This concentration on states denies
regimes independent impact seeing them as merely reflecting the overall structure of
power in the international system as it is perceived by the Realists under the challenge

of interdependence, making the concept of an international regime virtually redundant.

A clearer understanding of values and norms, their evolution and role is needed
to give international regimes an impact in international relations and is also central for
an alternative understanding of the international system where regimes have an

independent role. As Mansbach and Vasquez state:

"The belief that the struggle for power is the dominant issue fails to
accommodate the multiplicity of values and stakes for which actors both

cooperate and compete”.®

Rosenau, describing the limitations to a Realist theory of international politics,
questions the Realist belief that "a nation’s power has an objective existence and thus
values need not enter into a determination of its national interest”.** For this school
of thought power is the dominant value and is the basis for ranking some values as
preferable to others. However, at the turn of the century, the United States was not
then a military power on a par with the global empires but they were able to put the
question of drug control onto the international agenda. The United States, unable to
compete with the interest of the hegemon, linked the free trade challenge to a moral
value - drugs were immoral. Britain, as the hegemon, was forced to accept
international legislation that could be seen as going against the national interest from
a Realist perspective, as well as facing a domestic value challenge. In 1906 the newly

elected Liberal government, pressurised by the increasing disquiet regarding the opium
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trade among the population and politicians, reached an agreement with China phasing
out the opium trade between India and China. India’s opium production would be
gradually reduced by 10 per cent per year in the first instance, in order to prevent
Turkey, Persia, or domestic producers from stepping in to replace the supply, and so
protecting Britain’s commercial interests.® Values within Britain had changed; ten
years earlier the report of the Royal Opium Commission had declared the consumption
of opium was not harmful and that "opium was more like the Westerner’s liquor than
a substance to be feared and abhorred."** How much the British government’s change
of attitude was due to market decline as previously mentioned rather than the influence
of the new morality of the nation and the work of the missionaries is difficult to say.
However, by their later delaying tactics and lack of co-operation with the international
opium legislation, remaining the world’s main manufacturer and exporter of opium
until as late as the 1930°s, it can be suggested that the missionaries made a successful
value challenge forcing a change in official policy, challenging the Realist position on

value change in the international system.

To sum up, central to an understanding of the concept of issues and central to
an alternative understanding of the concept of change in the international system to that
of the Realists is a re-evaluation of the concept of power as the sole variable for
change. The emergence of control on drugs by the international system shows how the
dynamics for change came not simply from a powerful state imposing its will, but from
changing values and value-linkages. The simplicity of the Realist position on change
can be contrasted with the much more complex reality of nineteenth-century drug use.
The complex mix of social and technological change and competing domestic interests,
changing religious values and competing trade interests all were shown to have
promoted a value shift in attitudes towards drug use. Power relationships can be seen
to have changed by a shift in values whereas for the Realists change is perceived as the
other way round with the practice of states determining values. Also contrary to Realist
understanding, the dynamics of drug control at the turn of the century is an example
of international values impinging on national values, since fundamental international

legislation came before national legislation.
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A different approach to politics that identifies the source and role of values as
central is needed. The approach of an alternative school of thought is centred around
the work of Rosenau, Nye and Kechane, Mansbach and Willetts. All five writers in
their work make reference to the ideas of the American political scientist David Easton.
David Easton, writing about American political science in A Framework For Political
Analysis defined politics as "the authoritative allocation of values”.* This can be seen
as a denial of the Realist’s understanding of politics as the struggle for power. Little
attention has been paid to the significance of these two quite separate definitions of the
fundamentals of politics for understanding the essence of the international system. As

Mansbach and Vasquez emphasise,

"The Eastonian definition moves the analysis of global politics away from
conceptions of power and security and toward the assumption that demands for
value satisfaction through global decision making must be at_ the heart of any
theory, and must be the central process that awaits explanation.” *’

However, writers following Easton’s work have not established an authoritative
theoretical literature defining the concept of a "value” or expanding methodically on
Easton’s work in an international context. James Rosenau in his seminal work on
"pretheories” defines issue-areas as a "cluster of values” but does little to expand on
the fundamental nature of those values or where they come from.* In, In Search of
Theory. A New Paradigm for Global Politics, Mansbach and Vasquez attempt to
expand on the work of Rosenau, (as outlined in the previous chapter) in attempting a
more thorough analysis of issues and values and their role in the international system.
This sadly neglected work will be the focus for elaborating on a clearer understanding

of the role of values in the international system as an explanation of the dynamics of

change.

The nature of values

The problem again, as with "issue”, is that "value” is common terminology in a
number of disciplines, obscuring the absence of a common understanding. For

economists, the term refers to "utility generating property" or "valuation revealed in
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a preferential choice”. For sociologists, the term denotes some kind of "world view"
or "taken for granted belief or normative standard by which human beings are
influenced in their choice among the alternative courses of action which they perceive”. 89
Sociologists emphasise the criteria governing evaluation (why we choose what we
choose is based on our values), economists are concerned with the valuations

themselves.

An authoritative literature on the source and role of values in the discipline of
International Relations is lacking. Analysis of values is central to the discipline of
sociology concerned as it is with social transformations, but has traditionally been
approached on a national rather than international level. However, a concern for the
international aspects of social transformations was shown, as early as the first half of
the nineteenth century, in the work of Saint-Simon, Comte, de Tocqueville, Marx and
Spencer.® Attention to world affairs developed during the 1920s and 1930s to the
extent that a sociologist could claim that "Sociology... could legitimately compete with
political science in studying international relations".®" In the 1960s there was revival
of interest in international politics by writers such as Talcott Parsons, Amitai Etzioni,
and Johan Galtung.®? Work on international social relations as opposed to inter-state
politics increased from the late sixties onwards. However research progressed in

1solation from other disciplines.

Mansbach and Vasquez describe values as "subjective constructs that express
human aspirations for improving their existence".” They suggest that there are a
limited number of values that people pursue: "some of which have been identified and
sought through time and across space are wealth, physical security, order,
freedom/autonomy, peace, status, health, equality, justice, knowledge, beauty, honesty
and love."® Values, according to Mansbach and Vasquez serve intrinsic needs - that
is they are sought for themselves, but they also say that satisfaction of one value, in
order to satisfy another, can also be seen as instrumental, that is serving an end.”
Mansbach and Vasquez recognise this difference as central to understanding the
political- stances of different actors by means of the nature of the values that they are

aiming to satisfy.



To return to the definition of politics by David Easton in Frameworks, politics
is described as the authoritative allocation of values, "the authoritative allocations
distribute valued things among persons or groups".*® (italics by current author) As

Mansbach and Vasquez expand,

"Politics involves efforts to allocate values. Since values are abstract and
intangible ends, they cannot be attained directly and must be sought through
access to and acquisition of, objects that are seen as possessing or representing
values. These objects are then regarded as stakes for which actors contend”. *’

That is values are abstract and intangible and are represented by objects or stakes
representing the values. Mansbach and Vasquez make a distinction between concrete
and transcendental stakes. Concrete stakes represent a means of directly satisfying a

value since "the value is inseparable from the object 1tself" whereas transcendental
stakes are, "entirely abstract and nonspecific, and which concern behefs prescriptions,
or norms about how people should live or behave."®® Mansbach and Vasquez also
describe stakes is terms of their intrinsic or instrumental value, that is, valuable for
their own sake, for the values they represent, or necessary for acquiring other values

that are actually associated with other stakes.*

The work of Mansbach and Vasquez on values is unnecessarily confusing. They
talk about both intrinsic and instrumental values and intrinsic and instrumental stakes,
suggesting there is a corresponding relationship between them. Nethertheless it is clear
that since values are abstract and cannot be attained directly of themselves, all values
must be intrinsic. When satisfaction of one value enhances the prospects for satisfying
another, preferred value, then a stake must be involved. Stakes are not values, but the
concrete goals of action based on the values being allocated. It follows therefore, since
stakes are the objects with which value satisfaction can be achieved, that all stakes are
instrumental: a way of satisfying value preferences. Values can be seen to belong in
a hierarchy, so it is possible to make choices among stakes embodying different values.
Some stakes are pursued directly for the values they embody, whereas others are
pursued in order to obtain other stakes. In this way, "self-interest” can still be

understood as value-guided behaviour, contrary to the traditional Realist approach to
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international politics. The United States government supported the public health and
morality campaigns against opium use, because opium control represented a stake for
the achievement of free trade. The missionaries and Quaker groups support for the anti-

opium campaign can be seen to have derived from the desire to avoid human suffering.

In this way the terminology of Mansbach and Vasquez is simplified and clarified
and aids in the redefining of power. All values are intrinsic, as and of themselves. No
distinction is needed therefore between power as capability and power as interest.
Power, another central tenet of the Realist approach to International Relations, can be
understood as instrumental and not intrinsic, contrary to Realist assertions. Interests can
be seen as a particular type of value. Furthermore since all stakes are instrumental this
lends itself to the "power as influence” concept central to the Global Politics paradigm.

In the nineteenth century, drug control was seen as a stake for acquiring free
trade. This is emphasised by the attempts to include cocaine and morphine on the
international regulation agenda. The second meeting dealing with opium control, the
Hague Conference, was called in 1911 by the United States, which was by then
preparing its list of demands on China (eg currency reform), in repayment for all the
help the United States had provided on the opium issue. Britain’s introduction of
cocaine into the regulation discussions of the second meeting reflected its interests, not
in curbing cocaine use, but in delaying international control over opium and protecting
its trade monopoly with China. The necessity of acquiring statistics on the drugs would
delay further measures on the restriction of opium. This action produced conflict with
Germany, which was the leading drug manufacturer at the time. The German
pharmaceutical company Bayer introduced the diamorphine alkaloid, (later to be given
the brand name "Heroin", from the German word heroisch - of supernatural power)
into the United States and Britain in 1898: the same company also manufactured
cocaine. The German government supported Bayer, opposed the control of cocaine and
engineered a unique ratification procedure, which required unanimous ratification by
all forty-six states in the system ensuring that control became fully international.'®
Therefore, implementation was successfully delayed until after the First World War

when countries which ratified the Versailles Treaty automatically became parties to the
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Hague Convention. The Hague Convention therefore established drug control on a truly
global dimension. Germany was able to protect its economic interests against the
interests of Britain and the United States, so that later, as the British delegates
reported; "it (the Convention) has, for the first time, laid down as a principle of

international morality that the various countries concerned cannot stand alone in these

measures".'%!

After the First World War the newly established League of Nations was given
"general supervision over agreements with regard to the traffic in opium and other
dangerous drugs".'” Its Advisory Committee on Traffic in Opium and Other
Dangerous Substances created to carry out these responsibilities was dominated by the
colonial powers with their opium monopolies in their Far Eastern colonies, and the
drug manufacturing countries. The Committee was nicknamed "The Old Opium
Bloc".!%* There was no agreement on the value that drugs were immoral, evil and
dangerous, but the stake of drug control was used to achieve free trade; therefore the
Committee acquired the value - drugs are immoral, evil and dangerous in order to

satisfy the stake of free trade with China.

One of the dominant questions for international regime theorists is why we have
regimes in some areas and not in others. To answer why opium and cocaine were

controlled, and not other substances, such as alcohol and tobacco, we are again back

to stakes.

"Stakes that are initially beyond anyone’s control are likely to reach the agenda,
because this may be the only acceptable manner to allocate them. Conversely,
when a stake is initially under some actor’s control, that actor will oppose its

inclusion on the agenda, unless its loss appears inevitable," 1%
This is clearly applicable to nineteenth century drug control and aids understanding of

why, amongst other factors substances such as tobacco and alcohol were not treated in

the same way as opium. The stake of trade in tobacco and alcohol was not contested
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and there was no consensus on the value that tobacco and alcohol use was immoral,

evil and dangerous. As Easton also states writing nearly two decades earlier:

"Briefly, authoritative allocations distribute valued things among persons or
groups in one or more of three possible ways. An allocation may deprive a
person of a valued thing already possessed; it may obstruct the attainment of
values which would otherwise have been obtained; or it may give some person
access to values and deny them to others." 1%

The concept of salience, as explained in the previous chapter can explain why actors
rank values and stakes in the way that they do. The salience of an issue to an actor can

be due either to its direct or indirect potential for value satisfaction.

Since values are not stakes, but the criteria by which we choose stakes, the
evolution of conceptions of the preferable, which is why we have certain expectations
and not others, needs to be explored. According to Emanuel Adler and Peter Haas,
expectations in international politics come from interpretive processes, involving
political and cultural structures, as well as from institutions "dedicated to defining and

modifying values and the meaning of action,"'%

Epistemic Communities

John Ruggie introduced the term epistemic communities in his 1975 article
“International Responses to Technology”, in which epistemic communities were
described by Ruggie as "interrelated roles which grow up around an episteme".'”’
The sociological term epistemes referred to "a dominant way of looking at social
reality, a set of shared symbols and references, mutual expectations and a mutual
predictability of intention".!®® In his article Ruggie differentiated three levels of what
he termed "institutionalization", that is as the sociologists define it, the co-ordination
and patterning of behavior, setting the boundaries which channel behavior in one
direction as against another.'” Ruggie saw epistemic communities as the first level

of institutionalisation - as the purely cognitive level. Ruggie described international

regimes as the second level of institutionalization "consisting of sets of mutual
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expectations, generally agreed to rules, regulations and plans, in accordance with which
organizational energies and financial commitments are allocated".!'® The third level

Ruggie refers to is that of international organizations.

A special issue on international regimes was published in 1982 by the journal
International Organisation, followed a decade later by a special issue edited by Peter
Haas, exploring the development of interest in the concept of epistemic
communities.'"! However a volume analysing the relationship between the two
concepts is still lacking. The inter-relationship between the first two levels of
institutionalisation can be understood by utilising the role of values and norm evolution
in international relations. Ruggie’s introduction of the concept of epistemic
communities and international regimes can be seen as an attempt to go beyond
institutions or organisations and the behavior typically analysed by Realist theorists, to
explain international co-operation and conflict with a focus on the actual dynamics of

change.

An understanding of epistemic communities is necessary for understanding what
Krasner calls actor’s converging expectations.''? Although Haas goes into great detail
about the nature of epistemic communities in the introduction to the 1992 volume, it
is in an earlier work on epistemic communities that we have what is seen as the

authoritative definition of the concept:

"Epistemic communities are transnational networks of knowledge based
communities that are both politically empowered through their claims to
exercise authoritative knowledge and motivated by shared causal and principled

beliefs. "'**

The fact that epistemic communities are described as (1) politically empowered through
their claims to exercise authoritative knowledge, and (2) motivated by shared causal
and principled beliefs is illustrated in Chapter Six with the work of the Basle

Committee on Banking Regulations and Supervisory Practices.
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The normative aspects to international relations, lacking development in the
rule-orientated, state-centred work on international regimes, is emphasised in the
literature on epistemic communities. The literature on epistemic communities focuses
on "shared causal and principled beliefs", which affect the decision-making procedures
around which actors expectations converge, which is not fully developed by
Krasner.'"* As with the literature on regimes however, much of the later work on
epistemic communities has concentrated on states as the actors in the system and has
been restricted to "helping states identify their interests™''*. But the epistemic
community literature does not equate interests solely with power. The literature
suggests that it is possible to perceive interests in terms of values, rather than in terms
of power as it is currently understood. The concept of change therefore, unlike in much
of the work on international regimes, has not been limited to changes in state power.
As Haas explains, epistemic communities identify "a dynamic for. persistent co-
operation independent of the distribution of international power."” ''® The literature
on epistemic communities also emphasises that there is no distinction between domestic
and international politics, a point that is significant for an understanding of the drug

phenomenon. As Adler and Haas state,

"to study the ideas of epistemic communities and their impact on policy making
is to immerse oneself in the inner world of international relations theory and to
erase the artificial boundaries between international and domestic politics so that
the dynamic between structure and choice can be illuminated."'"

Epistemic communities help define and modify values in a society by their claim
to authoritative knowledge and can be one way of identifying where expectations come
from in international politics. Both beliefs and values contribute to the epistemic
community in an attempt by its members to establish a consensus of knowledge or
norm. Since epistemic communities are set in a social context and not divorced from
society, there is a danger of beliefs being established as authoritative knowledge, as has
been previously stated in the case of nineteenth-century drug control, where "moral
judgements were given some form of spurious scientific respectability, simply by being
transferred to a medical context”.''* Furthermore by helping to define and modify

values epistemic communities also develop the context for establishing norms and
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creating a climate "favourable to the further acceptance and diffusion of [their]
beliefs".!!® This can aid in an understanding of why some substances and not others
are controlled by the international community. That is, epistemic communities

institutionalise values by evolving norms.

The epistemic communities literature highlights the relationship between the role
of experts and the providers of knowledge and the role of political actors. The
literature focuses attention on the process by which consensus is reached in
international politics and directs our attention to the impact this consensual knowledge
(norms) has on the evolution of international regimes as will be explored in Chapter

Five.
Conclusion

To conclude, drug control became a question on the international agenda at the
beginning of the twentieth century due to the value of free trade coming under
contention. The Far-Eastern focus of the Shanghai meeting widened, to produce a
world-wide system of control at the Hague Conferences (see next chapter). Although
attitudes were changing regarding the dangers being associated with domestic opium
use in the United Kingdom and the United States, and particularly the more potent
derivatives, heroin and morphine, and moral questions were being raised by the
missionaries returning from the Far East, the question generated conflict only when the
parties involved began to disagree on the distribution of the benefits of trade and
commerce with China. It was necessary to regulate their interdependence, if they
wished to continue collaborating despite the conflict. As Haas states "an international

issue arises when the terms of interdependence are questioned”.'”

A global drug-prohibition regime was set up as a weak regime in the first half
of the nineteenth century, because it was based on the stake of trade with China rather
than an anti-drugs value. During this period there were two values under contention,
namely the value of free trade and the value that drugs were evil,immoral and

dangerous, represented by the two stakes of trade in opium with China and general
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trade in other commodities. The value of free trade was more salient than the anti-
drugs value for governments, merchants and pharmaceutical companies, but the same
stake was under contention: general trade with China (whether supporting the status
quo or opening up to a free market) was instrumental in achieving both value
preferences. Supporters of the free trade value made a value-linkage to the anti-drug
position in order to achieve their objectives. Hostility to drugs and support for the free
trade position were both satisfied. In this way, the goal of the end of the opium trade
with China was achieved. The drugs trade was not controlled due to the support of the
value that drugs were evil, immoral and dangerous but due to the salience of the free
trade value for the actors concerned and the fact that the same allocation of stakes -
suppression of opium trade and opening up general trade was necessary for the
satisfaction of both values. A strong regime however needs to be based on an intrinsic
value which can be authoritatively allocated. Therefore, a regime can be seen to have
emerged to control the licit trade in drugs, based on the free trade value, as the next

chapter will explore further, but only a weak regime emerged to control drug use.

The concept of an international regime focuses our attention on the source and
role of values in international relations. However, the limiting straight-jacket of the
dominant hegemonic power-theory of regime creation, change and decline has denied
the concept any independent impact on change in international relations. The creation
and maintenance of international regimes is described as dependent on the rules and
decision-making procedures of powerful states. In this sense current regime analysis
over-emphasises the static, as Susan Strange criticises, rather than emphasising the
dynamic nature of international relations.'?! By focusing on changing values however,
as illustrated by the complex value shifts in nineteenth-century drug control, and
understanding where "convergent expectations” come from, regime analysis can be

seen to challenge this criticism.

A greater understanding of values and norm evolution by international relations
scholars is needed in order to better understand regime creation, the dynamics of
change, and more significantly, the role of regimes in the current international system.

Focusing on international regimes will also give us a greater understanding of values
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and norm creation. Fundamental problems facing the world today, such as ozone
depletion, deforestation and pollution, are global in nature and need just such a focus.
Furthermore there is agreement on the fact that something has to be done by the global
community, but the contemporary debate is on what must be done. The question of
"Why collaborate” posed by Ernst Haas in his 1980 study of international regimes
therefore is superseded by the question of how to collaborate. By adopting an
alternative approach to change in the international system with a focus on values,
norms and international regimes, and releasing regimes from their current theoretical

straightjacket, this question can be answered.
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Introduction

This chapter will consider the fact that despite eight decades of international co-
operation on drug control, firstly by the League of Nations and then by its successor,
the United Nations, the production, distribution and demand for illicit drugs has
increased dramatically in the last decade and shows no sign of decreasing.
Furthermore, the threat to domestic and international security brought about by drug-
related activity, as explained in Chapter Two, has forced the concern to the forefront
of the international political agenda. This chapter will look at the history of drug
control this century, beginning with the League of Nations. The central part played by
the United Nations in the establishment of various bodies and organs with the mandate
to control drugs, and the formation of rules and decision-making procedures with
regard to global drug control will be discussed. The prec;ccur;atic;n of the United
Nations with the development of rules and decision-making procedures will be seen to
be ineffective, both in controlling illicit drug use, and in understanding the nature of

the phenomenon.

Regime theory emphasizes the subjective nature of international politics lacking
in much of the state-centric, rule-orientated work on international organisations.
However, the preoccupation of much of the literature on international regimes with
rules and structures, repeats the path taken by those writing on international
organisations and therefore has similar limitations, as the second part of this chapter
will demonstrate. A theory of international regimes encompassing an understanding
of international organisations and formal rules and decision-making procedures, but
also emphasizing an understanding of the nature of issues, value consensus and norm

emergence is necessary for understanding the drug phenomenon.

An understanding of the values and the norms evoked by issues explains why
international drug control to date has been unsuccessful and why no single regime to
regulate drug use is possible. As the last chapter has demonstrated, the values evoked

by nineteenth century drug use, were dominated by the value of free trade. This can
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be seen to have continued into the twentieth century and the establishment of the

League of Nations.

The League of Nations period

As the last chapter has demonstrated, international action on drug control began as
early as the 1909 Shanghai Conference.! The Shanghai Conference in turn led to the
Hague Conference and the drafting of the 1912 International Opium Convention; the
first international agreement to regulate trade in, and abuse of, opium and other related
substances, including cocaine®. The Convention provided for the control of the export
and import of raw opium, but did not prepare for any preventative action to restrict it,
with the responsibility mainly given to customs officials.’ The trade in prepared opium
was to be suppressed gradually, but the responsibility for this lay with the states party
to the Convention.* They were free to decide as to how to take action towards the
gradual suppression of the manufacture, internal trade in, and use of prepared opium.
The Covenant of the League of Nations empowered the League to control both licit and
illicit manufacture of, and trade and traffic in opium and other dangerous drugs, with
the League Assembly establishing at its first session in 1920 an Advisory Committee
on Traffic in Opium and Other Dangerous Drugs (later replaced by the Commission
on Narcotic Drugs), to carry out these responsibilities.® During the League period,
three Conventions were completed focusing on control of the trade in licit and illicit
substances: the International Opium Convention of 1925, the Convention for Limiting
the Manufacture and Regulating the Distribution of Narcotic Drugs of 1931; and the
Convention for the Suppression of Illicit Traffic in Dangerous Drugs of 1936. These
Conventions established various procedures and bodies, and also established various
values and principles which were carried over into the United Nations period, and are

therefore worth noting.

The 1925 Convention devised the procedure for establishing whether or not a
drug should be categorised as a dangerous drug for international control. This would
be the responsibility of the Health Committee of the League in consultation with the

Permanent Committee of the Office International d’Hygiene Publique in Paris.® Under
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the Convention, coca leaves, crude cocaine and Indian hemp, substances not covered
by the Hague Convention, were brought under control. The Convention also established
an intricate system of import and export certificates to control the international trade
in drugs. The Permanent Control Board, the forerunner of the International Narcotics
Control Board (see later), was set up to receive and disseminate information concerning
the trade. The Board had no power to prevent the accumulation of excessive quantities
of drugs, but Article 24 of the Convention authorised the Board to report to the
Secretary-General of the League if any country was accumulating a controlled drug.
If the Secretary-General received no adequate response from the country concerned on
inquiry, the Board could recommend to the Contracting Parties to the Convention and
the Council of the League that no further Convention substances should be made
available to the country concerned. The Board was composed of eight experts,
independent of their governments, elected on the basis of thelr 1mpart|ahty, competence
and disinterestedness. Although established by Treaty, the Board s status lay
somewhere between an inter-governmental organisation and a non-governmental

organisation.

The Convention for Limiting the Manufacture and Regulating the Distribution
of Narcotic Drugs of 1931 was unique from a legal point of view in that "it applied the
principles of a controlled economy to a group of commodities by international
agreement”.” As its title describes, the Convention’s aim was to limit the manufacture
and trade in narcotic drugs and to regulate their distribution by a system of estimates
in order to limit manufacture to the requirements of medicine and science. One of the
special features of the Convention was with regard to Non-Contracting Parties. They
were also expected to provide estimates of their drug requirements. A Supervisory
Board, created by the Convention to monitor the operations of the estimates system,
would, in the absence of any estimate from a Non-Contracting Party, submit an
estimate for that country to the Permanent Control Board, established by the 1925

Convention. ®

Neither the 1925 Convention, nor the 1931 Convention directly defined traffic

in illicit drugs as being a criminal offence. The Convention for the Suppression of
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llicit Traffic in Dangerous Drugs of 1936 was the first international convention to
make the offence punishable.® Unfortunately, the conditions necessary for
strengthening "the measures intended to penalise offences” were not existent at the time
the Convention was concluded. Although some of the contemporary international
conventions dealt with criminal offences, such as the Convention on the Suppression
of the Traffic in Women and Children of 1921, the Convention on the Suppression of
the Traffic in Obscene Publications of 1923, the Slavery Convention of 1926, and the
Convention on the Suppression of Counterfeiting Currency of 1929, the Contracting
States abstained from incurring obligations which went beyond what was seen as "the
necessities of the situation”.'® However, in attempting to encourage closer co-
operation in respect of drug offences between the police authorities of different
countries the Convention raised issues to do with international enforcement and drug
trafficking, which remain just as pertinent to international drug control today (indeed
the initiative to conclude the Convention was taken by the International Criminal Police
Commission which later changed its name to the International Criminal Police
Organisation - Interpol).'' Despite this, the concerns with trafficking, for all intents
and purposes, remained dormant until the eighties, as the United Nations focused on
supply-reduction programmes. The 1936 Convention’s direct recognition of illicit
traffic as a criminal offence would not be the focus of United Nations drug-control
policy again until the 1988 Convention Against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances. We will return to this question later in this chapter.

As has already been illustrated in the previous chapter, the concern of the inter-
war period, as in the late nineteenth-century, was in the economic benefits to be
achieved through free trade. The conventions concluded during the League period were
generally "promotive” to licit trade rather than "preventive" against illicit trade. This
was also to be the focus of the work of the United Nations, until recent developments,
with the International Opium Convention of 1925 and the International Convention of
1931 forming the basis to a considerable extent, of the Single Convention on Narcotic

Drugs three decades later.
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The United Nations period

In 1946 the United Nations took over the functions of the League of Nations in the
narcotics field. In the pre-war years, the number of products considered to be a danger
and therefore subject to control, were largely limited to those relating to the opium
poppy, the coca bush, and the cannabis plant. The period just before the Second World
War saw many other compounds being synthesized. A desire to control those
substances led to emerging new problems for international control. By 1960 six
different drug control treaties, plus three amending protocols, were in force.'? The
main impact of the 1961 Single Convention on Narcotic Drugs®, (hereinafter, the
Single Convention), was to consolidate the nine instruments into a single one, thereby
simplifying and strengthening United Nations drug-control activities. As was the focus
of much of the work of the League, the initial work of the United Nations in the field
of drug éontrol, focused primarily on limiting the supply of narcotic drugs and
psychotropic substances to amounts required by states for scientific and medical
purposes, so as to prevent their diversion into illicit traffic. Article 4 of the Convention
states the general obligation "to limit exclusively to medical and scientific purposes the
production, manufacture, export, import, distribution of, trade in, use, and possession

" 14

of drugs”.

The United Nation’s bodies, and the conventions ratified, had little effect on
controlling illicit drug-use during the first two decades of drug-control activities, and
no international regime to regulate the recreational use of illicit drugs or to deal with
the problem of addiction can be seen to have emerged. The work of the League and
the work of the various United Nation’s bodies had focused on limiting the supply of
narcotic drugs and psychotropic substances. The dominant stake for the actors for
whom drug control was salient was the importance of controlling effective trade of licit
drugs for medical and scientific purposes. The importance of the "medical use of
narcotic drugs ... for the relief of pain and suffering"'® was the value utilised to allow
for the effective trade to continue, and superseded the value that drug use and drug
addiction was evil and immoral. Therefore no regime to control illicit drug-use can be
seen to have emerged. The value position that drugs were evil and immoral was not

represented by a salient stake. Instead an international regime for the control of the licit
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manufacture and trade in dangerous drugs for scientific and medical purposes can be

seen to have emerged, centred around the International Narcotics Control Board.

The lack of salience of the concerns surrounding illicit drug-use to the actors
participating in the drug control regime was emphasised by the lack of attention given
to drug addicts or drug abuse in the Single Convention. Despite the reference, in the
preamble to the convention, to the dangers of drug addiction, the article in the
convention concerned with the treatment and after-care of addicts was one of the
briefest. Article 38 of the 1961 Single Convention requires that parties "give special
attention to the provision of facilities for the medical treatment, care, and rehabilitation
of drug addicts” and that if its "economic resources permit, it is desirable that it
establish adequate facilities for the effective treatment of drug addicts”.'® No further
detail was given, emphasising the point made by Stein that "much of the history of
national and international narcotics control can be written without reference to addicts

or addiction"."’

Drug use and addiction were seen as a social problem for national, and not
international, concern during this period. Furthermore, the level of drug use and
addiction were seen as relatively minor and unimportant in this period before the
arrival of the "sixties drug culture”. The belief that drugs were evil and dangerous was
also not salient to actors in producer countries, as was emphasised in Chapter Two.
The trade in licit drugs was seen as an inter-state concern, addiction an internal social
problem, and therefore there was no possibility of a global regime emerging to control

drugs in its supply, distribution and demand side.

Structure for UN Drug Control Activities, Pre-Special Session

Until the recent restructuring of United Nations drug-control activities, initiated by a
Special Session of the General Assembly in 1990 (see later), there were five United
Nations organs concerned wholly with drugs. They were two committee bodies and
three Secretariat units: the Commission on Narcotic Drugs (CND), a functional

commission of the Economic and Social Council (ECOSOC); the International
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Narcotics Control Board (INCB), an autonomous body of independent experts; and
three units staffed by members of the Secretariat, the Division of Narcotic Drugs
(DND), the secretariat to the INCB, and the United Nations Fund for Drug Abuse
Control (UNFDAC). There were furthermore numerous other programmes, agencies

and entities which took part in drug-control activities. (See Figure 1.)

The Commission on Narcotic Drugs (CND) is one of the six functional
commissions of the Economic and Social Council, and was established in 1946.'% It
is the successor of the Advisory Committee on the Traffic in Opium and Other
Dangerous Drugs, which was set up by the first Assembly of the League of Nations.
The Commission is the central policy-making body in the United Nations system for
drug control. The main functions of the Commission are defined in the Single
Convention, the 1971 Convention on Psychotropic Sut?stances,‘ and the 1988
Convention Against Illicit Traffic in Narcotic Drugs and Psychotl:opic Substances (see
later)!’. The Commission assists the Economic and Social Council in supervising the
application of international drug conventions; prepares drafts for international
conventions; considers changes to the existing machinery for international control and
receives recommendations from the World Health Organisation for changes in the
substances under control.”® The Commission meets annually and its members are
elected by ECOSOC. The sessions are also attended by many observer Governments
(including states not members of the United Nations such as the Holy See and the
Republic of Korea), specialized agencies (such as the ILO, UNESCO and the WHO),
intergovernmental organisations (such as the Commission of the European
Communities, the Commonwealth Secretariat, the Council of Europe, the Customs Co-
operation Council and Interpol) and non-governmental organisations in consultative
status with the Economic and Social Council for example, the International Alliance
of Women, the International Pharmaceutical Federation, the International Catholic
Child Bureau, the International Road Transport Union, the Association for the Study
of the World Refugee Problem and the International Union for Health Education?'.
Membership of the Commission was enlarged in February 1992 from 40 to 53

representatives of Member States.?
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The Commission has established subsidiary bodies to co-ordinate the
mechanisms for drug law enforcement at the regional level: The Sub-Commission on
Illicit Traffic and Related Matters in the Near and Middle East, and regional meetings
of the operational Heads of National Drug Law Enforcement Agencies (HONLEA).
The Asian and Pacific HONLEA dates back to the 1970s; the Latin America and the
Caribbean, and the African HONLEA were both established in 1987.2 More recently,
there have been two inter-regional meetings in 1986 and 1989,* with the latter
recommending the setting up of a European HONLEA, which was established in
1990.%

The International Narcotics Control Board was established by the Single
Convention of 1961 to help simplify and unify international narcotics regulation by the
merger of the various supervisory mechanisms into a unified body.?® The Board
replaced the Permanent Control Board. The most importar;t fur;ctic;ns of the Board
(outlined in Articles 12, 13, 14, 19 and 20 of the Single Convention, Article 2 of the
1972 Protocol which amended Article 9 of the Single Convention, and Article 19 of
the 1971 Convention on Psychotropic Substances) are to administer the estimates
system and a statistical returns system for the monitoring of international licit trade in
drugs; and to take measures to ensure the execution of the conventions. The Board
consists of 13 members who are elected for a period of five years by the Economic and
Social Council. Three are elected from candidates nominated by the World Health
Organisation and ten from a list of persons nominated by members of the United
Nations and by non-member States Parties to the 1961 Convention.?” These members
serve in their personal capacity rather than as representatives of their governments and
are "persons who, by their competence, impartiality and disinterestedness, will
command general confidence".?® Furthermore, as Article 9 (3) states, ECOSOC "shall
give consideration to the importance of including on the Board, in equitable proportion,
persons possessing a knowledge of the drug situation in the producing, manufacturing,

and consuming countries, and connected with such countries. "%

In order to ensure the maintenance of the "technical independence” of the Board

as specified in Article 9(2) of the Single Convention, the Board, like its predecessor

149



body, has a separate staff responsible exclusively to the Board. This stems from the
responsibilities assigned by the international drug-control treaties, including "quasi-
judicial functions” as described above. However, the Board's Secretary and secretariat
(described below) were an integral part of the Secretariat of the United Nations and
were under the full administrative control of the Secretary-General, confusing the
position of the Board in the United Nations drug-control structure. Being primarily
responsible for supervising the licit supply of drugs for legitimate medical and scientific
uses, and in so doing preventing the diversion of licit drugs into illicit channels, the

Board has a very limited mandate in the control of illicit drugs.

As already mentioned, previous to the restructuring of United Nations drug-
control activities, there were three secretarial units concerned wholly with drug control.
The Division of Narcotic Drugs (DND) served as secretariat to the Commission on
Narcotic Drugs. The functions of the DND were specified by the international drug-
control treaties and specific mandates of the General Assembly, ECOSOC and the
Commission. The Division advised and assisted governments and the specialised
agencies on the application of the international drug-control treaties and provided
governments with information on supply and demand reduction. It collected data and
reported on the extent, patterns and trends of drug abuse world-wide. It analysed and
published data on illicit-drug traffic, seizures, counter measures and trends. In addition,
the Division organised training seminars and workshops for expert groups on technical
subjects such as the use of drug-scenting dogs, detecting illicit cultivation through
satellite remote sensing and aerial photography, and environmentally sound methods
to eradicate drug crops. The Division was also the technical centre of the drug-control
bodies and provided a variety of technical services to developing countries such as the
provision of laboratory equipment, the training of personnel and the transfer of
technical knowledge through various projects. The Divisions’ drug laboratory, the
United Nations Narcotics Laboratory, carried out and co-ordinated international
chemical research on drugs, identifying and analyzing substances of abuse. Its Manual
of Staff Skill Requirements and Basic Equipment for Narcotics Laboratories was a
fundamental document for drug laboratories throughout the world. The laboratory

produced a portable drug identification kit, a rapid and simple colour-test to identify
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the most commonly confiscated drugs, to assist customs and law-enforcement officers.
The work of the Division was therefore extremely varied and overlaps inevitably
occurred with the other two secretariat units. For example, the collection of statistical
data, monitoring the trade in narcotic drugs and psychotropic substances, was also

collected by the INCB secretariat.

The second secretariat unit, the INCB secretariat, took its instructions
exclusively from the International Control Board itself on substantive matters.
However, on administrative matters and those concerning overall co-ordination of the
United Nations drug-control activities the INCB secretariat reported directly to the
chief executive designated by the Secretary-General, being an integral part of the
United Nations Secretariat. Its work was carried out under five sub-programmes: the
Office of the Secretary of the Board; the Narcotics Control }Jnit; th; Estimates Unit;
the Psychotropic Control Unit; and the Precursors Control Unit. The secretariat
represented the Board at meetings of United Nations organs, specialised agencies and

international, regional or intergovernmental bodies.

Finally, the United Nations Fund for Drug Abuse Control was established in
1971 by General Assembly Resolution 2719 (XXV) on the initiative of the Secretary
General. The specific primary purpose of the Fund was to finance actions in developing
countries in order to ensure their full participation in the global drug-control effort.
Funded entirely from voluntary contributions, and headed by an Executive Director it
reported directly to the United Nations Secretary-General. During its first decade
UNFDAC concentrated on giving technical assistance to producer developing-countries.
Pilot projects in Myanmar (formerly Burma), Pakistan, Thailand and Turkey mobilised
national resources for drug-control activities. UNFDAC was the ;irincipal "operational
arm" of United Nations drug-control activities, most clearly illustrated in the "master
plan" projects. In 1982, the Fund developed its country and regional "master plans”,
which were a key element in the organisation of its activities, thoroughly analyzing the
drug problems within a country or region and implementing cohesive, integrated
projects. In Colombia, the country where the Fund was most involved, there were 20

projects in operation in 1990. These projects included four rural development
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programmes featuring crop substitution; education and public information programmes
through the mass media; two training programmes for educators; and special

programmes on AIDS and for street children in Bogota.

The ad hoc emergence of bodies, and the development of the bodies established
by the League of Nations to deal with the evolving new concerns of unprecedented
scale, complexity and gravity, has been a significant problem in effective, co-ordinated
international control. The diversity and multiplicity of United Nations drug-control
mechanisms has handicapped effective action. In addition, most of them were
established at a time when international action was principally concerned with the
control of licit drugs for medical and scientific purposes. The diverse origins of the two
main "bodies, the CND and the INCB, and the ad hoc way in which their
responsibilities have evolved, adds to the complexity of co-ordinating international drug
control, which the 1988 Vienna Convention confused further (see later). The complex,
overlapping structure of the United Nations drug-control secretariat further complicated
the decision-making and co-ordinating process. Confusion over overlapping mandates
and lines of reporting led to calls for restructuring. Before the restructuring of the
drug-control units, the three Secretariats were each responsible to the United Nations
Secretary-General. However, they had markedly different structures and lines of
reporting. The Director of the Division of Narcotic Drugs was immediately responsible
to the Director-General of the United Nations Office in Vienna (who was in turn
responsible to the Secretary-General). The Secretary of the INCB reported on
administrative matters to the chief executive for drug-control activities as designated
by the Secretary-General and on policy questions to the Board itself. The Executive
Director of the United Nations Fund for Drug Abuse Control reported directly to the
Secretary-General. This led to problems of co-ordination. Recognition of the problem
of co-ordination led to the Secretary-General transferring co-ordination to the Director-
General of the United Nations Office at Vienna in 1987 from the previous co-ordinator,
the Under-Secretary-General for Political and General Assembly Affairs (appointed in

1984) who had to travel back and forth to Vienna for meetings.

The number of United Nations bodies, programmes and agencies which took
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part in drug-control activities before the restructuring illustrated the complexity
involved in co-ordinating activities. In the field of prevention and reduction of the illicit
demand for narcotic drugs, the Centre for Social Development and Humanitarian
Affairs through its committee of experts, the Committee on Crime Prevention and
Control, considered various issues relating to drug trafficking and drug control.
Activities carried out included the formulation of technical co-operation projects in co-
operation with UNFDAC, focusing on measures against organized crime, with
emphasis on drug trafficking, and the treatment of HIV-infected prisoners. Drug-
control activities carried out by the International Labour Organisation (ILO) related to
the question of employment and the well-being of workers, focusing on drug-related
problems in the workplace and on the areas of vocational rehabilitation and social
reintegration of drug-dependent persons. Drug-control projects were often carried out
with the assistance and/or funding of the WHO, UNFDAC, and the United Nations
Development Programme (UNDP). From 1987 the United Nations Development
Programme and UNFDAC operated under a co-operative agreement in which UNDP
provided administrative and liaison services and field support and monitoring of
UNFDAC projects. UNDP however spent very little money on drug-control efforts,
less than a quarter of a million dollars in 1988-89.° The United Nations Educational,
Scientific and Cultural Organisation (UNESCO) was involved with the prevention of
drug abuse through public education and awareness programmes. It also became
increasingly active in professional training programmes. The United Nations Children’s
Fund (UNICEF) was involved with drug abuse as it related to the estimated 100 million

"street children" worldwide.

The Food and Agriculture Organisation of the United Nations (FAO), and the
United Nations Industrial Development Organization (UNIDO) were both involved in
the elimination of the supply of drugs from illicit sources. The FAO was principally
involved in the identification, formulation and execution of field activities in crop
substitution. In this capacity it collaborated with UNFDAC, before the restructuring,
and also collaborated with the DND in the use of remote sensing techniques and
satellite imagery in the detection of illicit crops. UNIDO worked with United Nations

drug bodies to ensure that its industry-promoting technical co-operation projects, such
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as upgrading technology for the manufacture of drug products for medical and scientific
use, were consistent with the requirements of the international drug control treaties.
UNIDO also implemented various UNFDAC-funded agro-industrial projects aimed at
providing alternative sources of income for coca farmers.® The World Food
Programme (WFP) was involved with drug-control programmes through integrated
rural development schemes aimed at substituting other agricultural products for illicitly-
grown opium poppy. It also provided food assistance for farmers and their families in

areas where crop substitution was under way.

United Nations entities involved in the suppression of illicit drug-traffic besides
the DND and the INCB included the Centre for Social Development and Humanitarian
Affairs, the United Nations Interregional Crime and Justice Research Institute, the
International Civil Aviation Organization (ICAO), the Universal Postal Union (UPU)
and the International Maritime Organization (IMO). A major concern of the IMO
related to the increasing amounts of illicit drugs being transported by ship.>* The IMO
Convention on Faciliation of International Maritime Traffic, 1965, was amended on 3
May 1990 to take into account the threat to international shipping posed by illicit drug-
trafficking and terrorism. In October 1989 the twenty-seventh session of the Assembly
of the ICAO adopted resolution A27-12 which urged the Council of ICAO to elaborate
with a high degree of priority concrete measures in order to prevent and to eliminate
possible use of illicit drugs and abuse of other drugs or substances by all staff and also
to continue its work to prevent illicit transport of narcotic drugs and psychotropic

substances by air.*

An examination of international co-operation in the drugs field shows clearly
the multiplicity of functions and responsibilities and also the diversity of their origins.
The ad hoc way in which organs and mandates evolved emphasised the lack of co-
ordination of the United Nations structures for drug control. An understanding of this
complexity, as well as an understanding of the need to reconsider the supply-reduction
focus, led to the recent reforms and restructuring of United Nations drug-control
activities-which will be looked at in the next sections. As we have seen, for the greater

part of this century drug legislation focused primarily on controlling the manufacture
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and movement of licit drugs and in preventing their diversion into illicit channels,
thereby curtailing the supply of illicit drugs. During the eighties, an opposing view
emerged that drug control efforts should concentrate equally on demand reduction and

on controlling the movement of illicit drugs.
Drug control in the eighties

The increasing complexity of the drug phenomenon throughout the eighties was
mirrored by the increasing complexity of the evolving drug-control structures and
activities. Three major UN events during the eighties emphasised this expanded
approach to drug control by the United Nations: the 1987 International Conference on
Drug Abuse and Illicit Trafficking, the 1988 United Nations Convention Against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances, and the 1990 Seventeenth
Special Session of the General Assembly, devoted to the que:stior; of international co-
operation against illicit production, supply, demand, trafficking and distribution of

narcotic drugs and psychotropic substances.

Initial calls for a specialised conference to focus on the fight against drug
trafficking began as early as December 1984 in para. 9 of resolution 39/143, in which
the General Assembly requested the Economic and Social Council, through the
Commission on Narcotic Drugs, to consider the possibility of convening a specialised
conference. Mr Javier Perez de Cuellar, then Secretary-General of the United Nations,
on his own initiative, proposed to the Economic and Social Council in May 1985 that
a world conference at the ministerial level to deal with all aspects of drug abuse should
be held in 1987.*

The International Conference on Drug Abuse and Illicit Trafficking (ICDAIT),
held in Vienna in June 1987, led to the adoption of the Comprehensive
Multidisciplinary Outline of Future Activities in Drug Abuse Control (CMQ).* As
the title suggests, the document introduced a major expansion in focus of United
Nations drug-control activities. The CMO states that both the supply and demand for

illicit drugs should be reduced, and that action must be taken to break the link between
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them:

"For the purpose of dealing with the totality of the problems posed by
drug abuse and illicit trafficking, both the supply of and the demand for
drugs should be reduced and action should be taken to break the link
between demand and supply, that is, the illicit traffic. "

The CMO contains four chapters, dealing with preventing and reducing illicit demand,
controlling supply, illicit trafficking, and treatment and rehabilitation. The four
chapters contain 35 targets which are meant as recommendations to governments and
to non-governmental organisations suggesting practical measures, “realistically
attainable"” over the next 10-15 years, which can contribute to the fight against drug
trafficking (the targets are listed in Appendix A of this work). The role of NGOs is

specifically emphasised in paragraph 24 of the document which states:

"The value of non-governmental organisations and government agencies
working together on complex national and international problems is
nowhere more apparent than in the comprehensive long-term effort to
reduce illicit demand for narcotic drugs and psychotropic substances. "’

The document also disaggregates the state into numerous branches involved with drug
control such as; legislative organs; the authorities concerned with public health,

education, social welfare; the judiciary; law enforcement; and economic affairs.*®

As the opening paragraph of the document notes "it is not and was not designed
to be a formal legal instrument".*® The significance of the CMO was that it was a
move away from the treaty-based supply-side approach to international drug control,
inherited from the League and pursued during the first three and a half decades of
United Nations involvement in international drug control. The CMO entails no binding
legal commitments of states, but was a move towards recognizing the complexity and
multi-faceted nature of the phenomenon and a move towards consensus building.
However, the CMO was followed instead by the adoption of the 1988 United Nations
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances and

a return to the treaty-based approach to international co-operation.
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The CMO, adopted by the ICDAIT, recognized the importance of effective

international co-operation on law enforcement:

"....it is necessary to ensure vigorous enforcement of the law in order
to reduce the illicit availability of drugs, deter drug related crime, and
contribute to drug abuse prevention by creating an environment
favourable to efforts for reducing illicit supply and demand...Co-
ordination of activities and co-operation among national agencies within
each country and between countries are vital for the achievement of the
objective".®

The two pillars of international drug control, the 1961 Single Convention on Narcotic
Drugs and the 1971 Convention on Psychotropic Substances, were seen as inadequate
to deal with modern international drug trafficking. While these Conventions "focused
primarily on controlling the production of licit drugs and the prc%vention of their

w4l

diversion into the illicit market place"*, they made little provision for effective law

enforcement.

United Nations General Assembly resolution 39/141 in December 1984,
following an initiative from the government of Venezuela, expressed the conviction that
the wide scope of illicit drug-trafficking and its consequences made it necessary to
prepare a convention which considered the various aspects of the problem as a whole,
and in particular, those not envisaged in existing international instruments. The
Commission on Narcotic Drugs was requested by the Economic and Social Council to
initiate the preparation of a draft convention. Acting pursuant to that mandate the
Commission adopted by consensus on the 14th February 1986 a resolution in which it
identified 14 elements for inclusion in a draft convention, which after discussion,
debate and consultation, including four two-week open-ended experts’ meetings,
culminated in the holding of the United Nations Plenipotentiary Conference for the
Adoption of a Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances in Vienna from 25 November to the 20 December, 1988.* The
Conference was attended by 106 countries and a variety of observers and adopted,
again by consensus, a treaty text of 34 articles and one annex. The United Nations

Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances was
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adopted on December 19th, 1988 (hereinafter the Vienna Convention).” (See
Appendix B) The next day, ninety-six states signed the Convention’s Final Act, forty-
four of which signed the Convention itself. The adoption of the convention marked
only a two-year negotiation process. The speed of which emphasises that the drug
phenomenon, as understood by Chapter Two of this research, had achieved "a certain

level of opprobrium in the commonly shared values of mankind".*

The preamble to the Vienna Convention explicitly recognises illicit trafficking
as "an international criminal activity" and calls upon party states to take specific law
enforcement measures to improve their ability to identify, arrest, prosecute and convict
drug traffickers. The Vienna Convention attempts to give force to the illicit trafficking
recommendations of the CMO in recognition of the changing nature of the drug
phenomenon and the increase in trafficking since the 1970s. It requires that signatory
states establish as criminal offences under their domestic law a comprehensive list of
activities, involved in or related to international drug trafficking, such as the
production, manufacture, distribution or sale of any narcotic drug or psychotropic
substance, money laundering, and the trade in chemicals. materials and equipment used
in the manufacture of controlled substances. However, although the Convention "cannot
be read to permit Parties to escape their obligations... by arguing that they are
inconsistent with domestic law™* (as Article 36(2) of the Single Convention as
amended, does allow), the principle of state sovereignty as defined by international law

remains,

Although David Stewart states that "The Convention is one of the most detailed
and far-reaching instruments ever adopted in the field of international criminal law, and
if widely adopted and effectively implemented, will be a major force in harmonizing
national laws and enforcement actions around the world"**, there is little of great
innovation in its provisions for policy makers in North America and Western Europe.
Efforts to address the problems associated with the extremely large profits generated
by illicit traffickers by the "confiscation" (ie freezing, seizing and forfeiting) of
traffickers’ assets provided for in Article S of the Convention are familiar to European

and American policy makers. United States law already permits the forfeiture of
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property located in the United States "which represents the proceeds of an offence
against a foreign nation involving the manufacture, importation, sale or distribution of
a controlled substance”, if such offences would have been punishable by imprisonment
for one year or more had it occurred in the United States.*’ In reference to Article 6
concerning the extradition of narcotics traffickers, the Vienna Convention simply
supplements older bilateral treaties already established, but which did not cover drug
offences. In the area of mutual legal assistance covered by Article 7, assistance was
already provided for on a regional basis in Europe and on a bilateral basis in the
United States through "MLATSs"(mutual legal assistance treaties).*® In addition to the
mutual legal assistance provided for by Article 7, states party to the Convention are
required by Article 9 to provide other, less formal types of law-enforcement assistance,
co-operation and training. These less formal activities are, however, already provided
for to a great extent by the work of the International Criminal Police Organisation
(Interpol). Under Article 11, states party are required to take the nec;essary measures
to allow for "controlled delivery”, widely used by United States authorities, to monitor
the passage of an illicit consignment without arrest or seizure in order to trace the
further movement of the consignment and to identify higher levels of the trafficking
organisation. Furthermore, the insertion of safeguard clauses in many articles, and the
weakness of monitoring and supervisory mechanisms, allows for parties to avoid
obligations under the convention with relative impunity. A further criticism of the
Vienna Convention and of the law-making treaties of the United Nations in general, is
that they often reflect the lowest common denominator of consensus, since if they were

more, states could simply refuse to ratify them.

The growing complexity of the nature of the drug phenomenon and the
increasing recognition of its threat to international order and- stability during the
eighties, paralleled a period of increasing activity in United Nations drug-control
activities, as has been described. However developments, necessitated by the more
comprehensive understanding of the nature of the phenomenon emphasised by the
Comprehensive Multidisciplinary Outline of Future Activities in Drug Abuse Control
(see Appendix A), can be seen to have complicated an already complex structure,

rather than to have achieved the aim of greater co-ordination among the various United
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Nations bodies, units and programmes involved in drug control. Confusion over
mandates in drug-control activities was added to by the Vienna Convention. The
Vienna Convention partly blurred the legislative and policy-making functions entrusted
to the Commission and the technical supervisory and control functions entrusted to the
International Narcotics Control Board. Comparison of the articles of the Vienna
Convention on the respective functions of the Commission and the Board with the
corresponding articles of the previous treaties reveals that the supervision of the
application of some provisions of the 1988 Convention were entrusted to the
Commission instead of the Board.* At the same time, the responsibility for the
control of the implementation of the provisions on precursors and chemicals used for
the manufacture of illicit drugs described in Articles 12, 13 and 16, rests with the

INCB.*

As has already been referred to, problems of co-ordination of the drug-control
units at Vienna led to the appointment in 1984 of the Under-Secretary-General for
Political and General Assembly Affairs to act as overall co-ordinator. However the
Under-Secretary-General being based in New York, complicated co-ordination, rather
than promoted co-ordination. In 1987, the Director-General of the United Nations
Office at Vienna became co-ordinator for the drug programmes. This decision was not
so much based on the necessity of having those involved in drug control in the same
location, but rather in the context of budget reform and rationalization. However, the
responsibilities of the Director-General of the United Nations Office at Vienna were
already substantial and had increased further in the eighties. The need of the drug units
was not so much for co-ordination, but for direction and integration, which was not

achieved.

Throughout the eighties, the issues involved in drug control had been discussed
in a large number of meetings of heads of government, for example, the 1989 summit
of the Non-Aligned Movement, the Group of Seven industrialised nations, the
European Council and the Commonwealth. In order for the United Nations to remain
the focus for multi-lateral action in view of the changing nature of the drug

phenomenon, a Special Session of the General Assembly was called.
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The restructuring process

The Seventeenth Special Session of the General Assembly was held in New
York in February 1990, to enhance the role of the United Nations in the field of drug
control. The decision to hold a Special Session of the General Assembly was taken in
resolution 44/16 of 1st November 1989 (initiated by the President of Colombia), in
response to the issues involved receiving increasing attention in other international
meetings of heads of governments, and to growing official concern over the expanding
dimension of the drug phenomenon reflected in a number of United Nations
intergovernmental forums, including the Second Interregional Meeting of Heads of
National Drug Law Enforcement Agencies (Vienna, 11-15 September 1989)*!, and the
Forty-Fourth session of the General Assembly (New York, September to December
1989). A Political Declaration and Global Programme of Action were adopted in an
acknowledgment of the importance of the changing nature of the dr.ug phenomenon,
recognized not only as a threat to health, but as a "grave and persistent threat....to the
stability of nations, [and] the political, economic, social and cultural structures of all
societies"*?> (See Appendix C of this work) The Global Programme of Action
emphasises demand reduction with the Comprehensive Multidisciplinary Outline of
Future Activities in Drug Abuse Control (outlined above) as its reference. The
emphasis on demand reduction is stressed as being necessary to break the distribution
link between supply and demand, and in so doing to diminish the increasing financial
power of the drug traffickers that the previous focus on supply had failed to achieve.

The Political Declaration affirms the need for

"...strategies that are comprehensive and multidisciplinary in scope and
that comprise measures to eliminate illicit demand for narcotic drugs and
psychotropic substances, cultivation of illicit crops and illicit drug
trafficking, to prevent the misuse of the financial and banking systems
and to promote effective treatment, rehabilitation and social

reintegration”. %

The Programme of Action calls for states to enhance the role of the United
Nations as an "advisory centre” for collecting, analyzing and disseminating information

on drug control.* It also outlines specific efforts to address the treatment,
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rehabilitation and social reintegration of drug addicts, the strengthening of judicial and
legal systems, measures to be taken against the diversion of arms and explosives, and
additional resources for United Nations drug-control units as well as the measures

outlined above.

The emphasis on demand reduction during the Special Session reaffirmed the
change in United Nations’ focus from the previous supply reduction focus, and an
expanded conceptualisation of the drug problem. As the representative from Colombia

stated:

"We are witnessing an evolution towards a comprehensive, concerted,
and joint confrontation of the problem, with recognition of the effects

of demand and consumer abuse as the determining factors in this

complex area".*’

Despite these optimistic words and the fact that the Political Declaration did recognize
the importance of "viable alternative income schemes” for developing countries,
implementation was not forthcoming.*® Instead the Special Session decided to
investigate restructuring options. Paragraph 94(a) of the Global Programme of Action
expresses the need for coherence of activities within the drug-related units, co-
ordination, complementarity, and non-duplication of all drug-related activities across
the United Nations system.’” A Group of Experts was established to investigate the

efficiency of the United Nations structure for drug abuse control.*®

The United Nations International Drug Control Programme

A group of fifteen experts selected by the Secretary-General from both developed and
developing countries, was set up to develop a plan to integrate and upgrade the drug-
control activities of the Vienna-based drug-control secretariats. The Group held a
number of meetings during three sessions at Vienna in May, June and July 1990 and
submitted their report to the Secretary-General. In December 1990 the General

Assembly approved the recommendation for a United Nations International Drug
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Control Programme (UNDCP) to replace the drug control organs described above.*

The United Nations International Drug Control Programme integrates the
structures and the functions of the three main secretariat bodies, the International
Narcotics Control Board’s Secretariat, the Division of Narcotic Drugs and the United
Nations Fund for Drug Abuse Control, with the objective of enhancing the
effectiveness and efficiency of drug-control activities. The Programme is headed by an
Executive-Director at the level of Under-Secretary-General with the exclusive
responsibility for co-ordinating and providing effective leadership for drug-control
activities, appointed by the Secretary-General and reporting directly to the Secretary-
General. The Programme provides secretariat services to the Commission on Narcotic
Drugs and the International Narcotics Control Board. Despite the recommendation of
the expert group that the Commission be given a greater polfcy-rﬁakiﬁg role, the roles
of both the Commission and the Board remain unchanged by the creation of a drug

control programme.®

In respect of the secretariat, a unified unit has been created at Vienna with
responsibilities for (a) treaty implementation; (b) policy implementation and research;
(c) operational activities. The unit is headed by an Assistant Secretary-General. As
regards treaty implementation there are two services: the secretariat of the INCB and
the secretariat of the CND. The secretariat of the INCB continues to be responsible to
the INCB for substantive matters in order to ensure the full technical independence of

the INCB, as described earlier. (See Figure 2)
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FIGURE 2 United Nations International Drug Control Programme

Source: Enhancement of the efficiency of the United Nations structure for drug abuse
control. Report of the Secretary General, 23 October, 1990. United Nations document

A/45/652, Annex, p 6.

The United Nations International Drug Control Programme is an organizational unit
within the United Nations Secretariat, accountable to the Secretary-General. The
Programme’s work covers a wide range of activities, including demand reduction,

suppression of illicit traffic, integrated rural development and crop substitution, law
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enforcement, legal assistance, treatment and rehabilitation and social re-integration of
drug addicts in its role of carrying out the mandates and recommendations of the
Comprehensive Multidisciplinary Outline of Future Activities in Drug Abuse Control
and the Global Programme of Action.®! The Programme’s financial resources come
from two sources: the United Nation’s regular budget and voluntary contributions. In
the latter respect it is supported by the Fund of the United Nations International Drug
Control Programme, established by the General Assembly in 1992.% The budget for
UNDCP in 1992 and 1993 totalled $183 million.® The Fund is the successor to the
United Nations Fund for Drug Abuse Control: like its predecessor it is supported
entirely from voluntary contributions of member governments and private organisations

and is responsible for financing operational activities mainly in developing countries.*

In addition to co-ordinating UN drug-related activities, UNDCP has encouraged
parties outside the UN, especially financial institutions such as the World Bank, to
include the drug dimension in their own policies and programmes. The World Bank has
recently incorporated drug-related considerations in reports on Bolivia and Peru.®® The
more structured approach of the programme in its co-operation with organisations such
as Interpol and the Customs Cooperation Council has the aim of avoiding overlap and

duplication of work.

Significantly however the restructuring of United Nations drug-related activities
has seen minimal change to the role of the two committee bodies, the Commission on

Narcotic Drugs and the International Narcotics Control Board.
The future role of the UN in international drug control

The problems associated with the United Nations drug control structure reflect the
problems associated with the expansion in scope, range and volume of work of the
United Nations in the last 40 years. The increase in the number of issues that are truly
global in nature on the international agenda has led to an increase in inter-governmental
machinery, a growth in institutions, subsequent overlap of agendas and duplication of

work in the United Nations itself and its affiliated bodies and Specialised Agencies.
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The United Nations structures have become too complex, leading to dispersion of
responsibility and a diffusion of lines of authority, accountability and communication.
Furthermore the emergence of other organisations with terms of reference compatible
with its own has led to an inefficient tangle of duplicated work. This is particularly

illustrated by drug-control efforts.

On the question of law-enforcement and policing there was unnecessary overlap
in Europe between the work of the DND, and now the work of the UNDCP and the
Co-operation Group to Combat Drug Abuse and lllicit Trafficking in Drugs (the
Pompidou Group), the Trevi Group of EC Ministers of the Interior and Justice
(Terrorism, Radicalism, Extremism and International Violence®®) and the International
Criminal Police Organisation ICPO/Interpol, where the work of the Drugs Intelligence
Unit of the DND came close to police operations. Member countries reported drug
seizures to the DND and exactly the same information went to Interpol. The D\JD also
sponsored meetings of the Heads of National Law Enforcement Agencies (HONLEA).
The DND was here involved in an activity in which Interpol has long specialised. Since
the creation of the Drugs Sub-Division in 1930 Interpol has concerned itself with
controlling drug trafficking, first working with the League of Nations and later with
the United Nations drug control bodies. This cooperation culminated in Resolution
1579 (L) adopted in 1971 by the United Nations Economic and Social Council, which
made it obligatory for the Secretariats of the two organisations to exchange information
and documents concerning matters of mutual interest, to consult each other, and to set
up a system of technical co-operation for independent projects. Furthermore, following
a meeting of Trevi ministers in The Hague on 2-3 December 1991 to discuss the 1992
Programme of Action, a formal agreement was made to establish a European Police
Organisation or "Europol”, whose purpose is to collect and analyse information on
cross-border crime, including crime that extends beyond the Community. The first
stage in this process was the establishment of a European Drugs Unit (EDU).*’ Title
VI of the Maastricht Treaty for the first time brought "combatting drug addiction” and
"preventing and combatting unlawful drug trafficking” within the scope of the Council
of Ministers, the Commission and the European Parliament. This and other work of

the Trevi Group still remains outside the European Community but is part of the wider
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European Union.*® The work of the United Nations, in many areas can be seen to be

superseded by numerous other multi-national and regional initiatives.

The importance of achieving direction and integration of the drug programme
reflects the same problems facing the United Nations system in general, as numerous
inquiries into the need for reform of the United Nations have pointed out. Various calls
for reform of the United Nations system such as the 1969 Jackson Report®®, the 1975
Report of the Secretary General’s Experts™, the 1985 Bertrand Report” and the
1986 Report of Committee of Eighteen’ have each emphasised different areas for
reform, whether managerial, structural or financial, but have added more sub-headings
to the agenda of reform rather than improving and streamlining the system itself.
According to Maurice Bertrand this has led to a pre-occupation in the way in which the
mill operates becoming more important than the quality of the flour it produces. In his

report on the managerial and structural shortcomings of the United Nations, he states

that:

"The vagueness of the terms of reference, the similarity of jurisdiction
between organs and the number and repetition of "general debates”
preceding the examination of the agenda items repeated in committee
after committee whose relative status is not clearly defined, have created
in the UN particularly a state of confusion which in spite of countless
efforts has been difficult to remedy."”

The decade-old Bertrand Report, often quoted by scholars writing about the
United Nations, still reads as a relevant critique of the system today and the major
criticisms made are particularly relevant to United Nations drug-control activities and
structures. Bertrand criticizes the United Nations for its "sectoral functionalism”
especially with regard to the Specialised Agencies, and for the "remote control by staff
members living in the great capitals” and the subsequent "lack of co-ordination between
the heads of various bodies”, which had become, "altogether inappropriate for a
problem which calls for an integrated approach and organised co-operation by all
parties concerned.”™ The structural complexity leads to lack of co-ordination and
definition of priorities. Bertrand comments on the universal nature of the contents of

United Nations programmes, which adds to the organisations complexity, as with the
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drug control programme which covers all aspects of the phenomenon as an integrated
whole. The ad hoc emergence of bodies and programmes reflects the development of
drug control activities as the organisation fought to keep up with events in the outside
world. Indeed this sectoralisation and fragmentation of the United Nations has meant
that the Specialised Agencies have become, in various respects, detached from the real

world, and are not therefore able to identify global problems properly.”

The view that the United Nations should have the capacity to deal with global
problems, co-ordinating the international response, was emphasised by the Roundtable
on "The Future Role of the United Nations in an Interdependent World" held in
Moscow in September 1988 on the initiative of the United Nations Institute for
Training and Research (UNITAR) and the USSR United Nations Association.”® A new
structure for the United Nations was called for in order to enable it to deal with what
were termed "global watch issues”; issues on which convergence of interests exists. It
was suggested that global watch would be appropriate for such issues as natural
disasters, the global biosphere, international debt, disease control (such as AIDS),
refugees, illegal capital flight and international narcotics trafficking. However, the
inability of the United Nations drug control bodies to control the expansion in the
production, distribution and demand for illicit drugs, can be seen to reflect its
limitations as a formal organisation to manage the new global concerns on the

international agenda.

The restructuring and reorganisation of the Secretariat units called for by the
Global Programme of Action, unless the roles of the Commission and the Board are
also clearly defined, are not sufficient to have an effect on the United Nation’s impact
on global drug control. It is the involvement of the Specialised Agencies and other
United Nations programmes whose activities were numerous but lacked co-ordination,
which requires fundamental and far-reaching analysis. The United Nations International
Drug Control Programme is still at a relatively early stage in "generating the necessary
momentum for a globally coordinated drug effort".”7 The UNDCP has begun the
process of developing effective co-ordination and co-operation arrangements not only

with other United Nations entities, but with those outside the United Nations system
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as well.”® However, as shown by Chapter Two, the phenomenon is too complex and
multi-faceted to be viewed as a single issue, despite the expanded conceptualisation of
the drug phenomenon by the UNDCP. The creation of a drug control programme
perpetuates the view of the phenomenon as a single issue. The structural approach
adopted by international organisations is alone, incapable of understanding the nature
of the drug phenomenon. International regimes, in encompassing an understanding of
international organisations and formal rules and decision-making procedures, but also
in encompassing an understanding of the nature of issues, values and norms, can more

clearly explain the phenomenon.
International collaboration and international regimes

The study of international organisations has declined since the Second World War (see
Figure 3) as scholars have shifted their focus away from the study of formal
international institutions and the perspective that international governance was whatever
international organisations did, towards interest in broader forms of international
institutionalized behaviour and renewed inquiry into the problem of international

governance.” | o
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FIGURE 3 Analytical foci of contributions to International Organization, 1947-1984.
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As Kratochwil and Ruggie state,

"When the presumed identity between international organizations and
international governance was explicitly rejected, the precise roles of
organizations in international governance became a central concern”.®

This has led to increasing interest in the concept of international regimes, as expressing
"the parameters and the perimeters of international governance"®', which can be seen
to have culminated in the 1982 conference on international regimes in the United

States, and a more recent European conference in Tubingen, Germany in 1991. ¥

However, concern with the nature of international governance, the role of
international organisations, and the role of international regimes, has not been
developed in any systematic fashion, so as to lead to an enhancement of our
understanding of the nature of the relationship between international organisations; such
as the United Nations and its drug-control activities and the possible evolution of an
international drug-control regime. This is because to date, the dominant work on
international regimes, as with international organisations, has concentrated on structural
models to explain the nature of both regimes and international organisations, within a

Realist hegemonic framework.

In the introduction to his book, Krasner identifies three distinct models for
understanding international regimes: structuralist or Realist, modified structuralist or
modified Realist, and Grotian. The structuralist model assumes a world of unitary state
actors engaged in power maximisation. According to this model, the concept of
international regimes is useless since they have no independent impact on international
outcomes, and as Kenneth Waliz states can be seen as only one small step removed
from the underlying power capabilities that sustain them.** It was the work of
Keohane and Nye, already mentioned in earlier chapters that first linked regime
emergence and decline with rise and fall of the power of a hegemon. They proposed
a more disaggregated structural model, or "issue-structural” model®, that emphasised
states as the dominant actors in international affairs, but that in certain restrictive
conditions, accepted states may have to give up a certain degree of independence in

order to reach the optimum outcome. In this situation they say, regimes may arise.*
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For modified structuralists, regimes "constitute the general obligations and rights that
are a guide to states’ behaviour" must be viewed as "something more than temporary
arrangements that change with every shift in power or interests".* The above
approach, which has been labelled "conventional structuralism”, and its modification,
"modified structuralism” both emphasise "states" as the dominant actors, and inter-state
behaviour as the dominant concern for study. In this way international regimes can
have no independent impact on global change and are therefore not analytically useful.
Structural models of regimes however, are not useful in understanding behavioral
processes underlying international co-operation in the form of an international regime,
concentrating instead on rules and decision-making procedures. However the Krasner
definition stresses the normative dimension to international politics, by emphasising
change to rules and decision-making procedures as change within a regime, but change

in principles and norms as changes to the regime itself.*”

Although the structural approach has dominated much of the work on
international regimes to date, an alternative, what has been termed "Grotian approach”,
has been offered by writers such as Donald Puchala, Raymond Hopkins and Oran
Young, which emphasises the existence of regimes in "every substantive issue-area
where there is discernibly patterned behaviour®.® Indeed Oran Young begins one of
his articles, "We live in a world of international regimes".* The Grotian approach
to international regimes is in contrast to both conventional and modified structuralism,
in accepting regimes as a fundamental part of the international system. The
international system is not seen as composed only of sovereign states with the only
issue being one of power and security. The concept of state sovereignty is challenged
by this approach. The ability of states to maintain dominance over all aspects of the
system is seen as limited, as is the use of force. For Puchala and Hopkins, elites are
the "practical actors” in international regimes: "bureaucratic units or individuals who
operate as parts of the "government” of an international subsystem by creating,
enforcing or otherwise acting in compliance with norms".* In this approach a regime
is defined as "a set of principles, norms, rules, and procedures around which actors’
expectations converge. These serve to channel political action within a system and give

it meaning".”!
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The Grotian approach has been criticised by writers such as Arthur Stein for
being so broad "as to constitute either all international relations or all interactions
within a given issue-area”, and that "Such use of the term regime does no more than
signify a disaggregated issue-area approach to the study of international relations".®*
And as such, as Jack Donnelly comments, "regime” means little more than "issue-area
or political subsystem” and "pointlessly adds to our already overstocked store of
jargon".*” However, Stein also criticises current regime analysis for the other
extreme, in that "regimes are defined as international institutions. In this sense, they
equal the formal rules of behaviour specified by charters of such institutions...This
formulation reduces the new international political economy to the old study of

international organizations..."%

The Puchala and Hopkins definition of an international regime, outlined above,
draws upon the work of David Easton.*® Indeed, this explanation of the nature of
international regimes can be seen as synonymous with David Easton’s definition of a
political system as "any set of variables selected for description and explanation”.®
However an exploration of the relationship between regimes and systems can lead to
a more satisfactory explanation of regime dynamics. As has already been stated in
Chapter Two, two key concepts emerged from the literature of interdependence: the
concept of regimes, and the concept of issues forming distinct issue-systems governing
behaviour within a state of interdependence. Chapter Two has already looked at the
nature of issues in international politics and Chapter Three developed a theory of the
emergence of issues onto the international agenda through a focus on values. The
emphasis on understanding the nature of issues through an understanding of values is
central to systems analysis and gives a firmer theoretical footing for exploring the
normative nature of international regimes which is lacking in the dominant structural

approach to regime creation.

The linking of systems theory with regime theory is not divorced from the
intellectual progression of the discipline as described earlier. Indeed in David Easton’s
1965 volume of political theory, A Systems Analysis of Political Life, his description

of a regime as an "object of support” between a constitutional order and a political
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community, introduces concepts utilised by the later regime theorists.”” A regime is
described as a set of constraints on political interaction which can be broken down into
three components: values (described as goals and principles), norms, and structures of
authority. The values are described as "broad limits with regard to what can be taken
for granted in the guidance of day-to-day policy without violating deep feelings of
important segments of the community"; norms are described specifying "the kinds of
procedures that are expected and acceptable in the processing and implementation of
demands"; and the structures of authority "designate the formal and informal patterns
in which power is distributed and organized with regard to the authoritative making and
implementing of decisions - the roles and their relationships through which authority
is distributed and exercised."®® Easton goes on to say that "The regime also includes,
however, those parts of the established expectations in political life that may seldom
be envisaged as part of a constitution...... ".% The work of Easton parallels the later
Krasner definition of a regime as "sets of implicit or exphcnt prnﬁcnples norms, rules
and decision-making procedures around which actor’s expectations converge in a given

area of international relations".'®

Although critics of regimes believe that regime theory is simply a new disguise
for systems theory'® this research claims that international regimes and issue-systems

can be seen as different stages in the same process of agenda formation.

As already explained in Chapter Two, an issue-system is a set of actors for
whom a single issue is salient. The extent to which the actors in the issue-system
regulate the issue, by authoritatively allocating the values at stake (Easton) is variable.
Where regulation occurs the phenomenon of an international regime emerges. A regime

can be seen as a sub-set of an issue-system (See Figure 4).

173



environment

issue-system

actors

FIGURE 4 Regimes and issue-systems

Regulation occurs when the values under contention lead to the acceptance of a norm
on which the regime is based. A focus on norms as more specific values, can explain
the relationship between issue-systems and regimes. Issue-systems form norms through
the process of contention over values leading to consensus around a norm, and regimes

enforce and regulate norms in the policy-system.

Despite the criticisms of regime theory as a “"passing fad...an American
academic fashion" by Susan Strange'®, as we have seen, regime theory is part of the
intellectual progression of the discipline of International Relations. Another criticism
of regimes levied by Susan Strange in her article is that regimes were invented by
social scientists. On the contrary, the concept of regimes have a long history in
international law which the next chapter on the norms of international drug control will

explore further.

Conclusion

This chapter has attempted to show how despite eight decades of international action
by the League of Nations and the United Nations in the field of international drug
control the problems associated with all aspects of the drug phenomenon, as described
in Chapters One and Two, have increased. The ineffectiveness of the United Nations

in this area can be seen to be due to the fact that the structural approach to global
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change adopted by international organisations that concentrates on bargaining and
negotiating procedures and legal rules, has not allowed the United Nations to recognize
the diversity of issues involved. Therefore there has been no movement towards
consensus on the issues and no agreement on norms by consensus. As Bertrand stated
in his 1985 report, the United Nations needs to return to the aims of its Charter as a
focus for international consensus-building. The drug phenomenon reflects this
necessity. As the Executive Summary of the report on the "Enhancement of the
efficiency of the United Nations structure for drug abuse control” states, the drug
problem "involves the use that Governments wish to make of the United Nations and
how they wish to confront a challenge that endangers the survival of human
civilisation".'® The recent changes to United Nations drug-control activities, as well
as the numerous efforts at reforming the United Nations system, have concentrated on
administrative and co-ordination changes. Consensus-building on the issues involved

in the drug phenomenon has taken second place. S

During the eighties, however, consensus was reached on the need to "break the
link between demand and supply, that is, the illicit traffic."'® The adoption by
consensus in Vienna in December 1988 of the United Nations Convention Against
Ilticit Traffic in Narcotic Drugs and Psychotropic Substances can be seen to be an
example of the willingness of states to attempt to control an activity which had
"attained a certain level of opprobrium in the commonly shared values of
mankind."'® However, this focus on trafficking by the United Nations cannot be seen
to have produced an effective global regime to control the activity. Implementation of
the norm has proved to be impossible due to the nature of the drugs themselves and the
ease with which they can be transported, as outlined in Chapter Two. Furthermore, the
drug-control bodies of the United Nations, despite the restructur'ing, have not clearly
evolved into an authoritative decision-making focus, necessary for regime creation and
norm implementation. Whether the United Nations International Drug Control
Programme can evolve into a global decision-making focus remains to be seen. The
regionalisation of trafficking control, as demonstrated by the work of the European
Community suggests not. Attempts to control drug trafficking can be seen to have led

at best to the emergence of a "declaratory regime” to use Donnelly’s regime
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classification.'® This will be discussed further in Chapter Seven.

The drug phenomenon is not a single issue, as often conceptualised, but is in
fact a multi-faceted and multi-dimensional phenomenon requiring precisely the issue-
specific focus of regime analysis as understood by this research. Since the issues
involved in the drug phenomenon are conceptually linked but behaviourally different,
no single international regime to regulate drug control is possible. As has already been
mentioned, the expansion of illicit drug-production, trafficking and consumption has
outpaced the United Nation’s efforts to contain it. Furthermore, some of the economic,
political and social developments that have occurred throughout the early nineties can
be seen as potential harbingers of crisis for countries that have so far been relatively
free of drug-related problems. Alternative forms of co-operation, such as the creation
of several different international regimes, for the various drug-related problems. is

urgently needed.
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Introduction

The commonly accepted definition of an international regime as "implicit or explicit
principles, norms, rules and decision-making procedures around which actors’
expectations converge in a given area of international relations”, emphasises the
subjective nature of international politics'. Krasner includes principles (described as
beliefs of fact, causation and rectitude) and norms (standards of behaviour in terms of
rights and obligations) as defining characteristics of a regime’. Change of a regime is
characterised by the alteration of principles and norms, whereas changes in rules and
decision-making procedures are referred to as changes only within regimes®. The
inclusion of norms and principles in Krasner’s definition emphasises one of the earlier
attractions of regime theory in that it included patterns of co-operation that were not
embodied in specific sets of legal rules or international organisations and so highlighted
the normative area for exploration by regime theorists. Yet despite this, as the previous
chapter has emphasised, structural explanations of regime dynamics, with a
concentration on the rules and decision-making procedures of regimes, have
predominated. The concept of hegemony, with powerful actors writing the rules in their
own interests, has been used to explain both regime creation, change and decline.
However, as Donald Puchala and Raymond Hopkins write, international regimes "exist
primarily as participants’ understandings, expectations or convictions about legitimate,
appropriate or moral behaviour" (emphasis by current author) which suggests that
state-centric power theory cannot alone adequately explain regime creation. Despite the
obvious need therefore to understand the nature and role of norms in regime analysis,

very little work has been done in this area.

One reason why regime norms have been neglected is due to the dominance of
American literature on regime theory with its preoccupation with the concept of
hegemonic stability and until recently, the lack of development of regime theory within
a European context and its broader tradition of thought on the role of the individual,
the state, and the existence of various conceptions of an "international society”. One
of the few International Relations scholars to have focused on the importance of norms

in international affairs, Friedrich Kratochwil, talks about the "premature fascination”
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of regime scholars with regime change as failing to develop criteria by which regime
adaption (changes to rules and decision-making procedures) can be distinguished from
regime change itself (changes to norms and principles) or from regime decline, since
regime change was originally identified with regime decay and associated with
reflections of hegemonic power.® If regimes are simply to be associated with notions
of hegemonic power then they can have no independent impact on international affairs
and so the answer to Stephen Haggard and Beth Simmons cry, in their 1987 overview
of regime literature, "Do regimes "matter"?" would have to be a negative one.® As
Oran Young states, one of the most surprising features of the emerging literature on
regimes is the relative absence of sustained discussions of the significance of regimes
as determinants of collective outcomes at the international level. Indeed as Young asks,
why bother to study regimes, if you give them no impact on institutional behaviour?
But as Young states, the proposition that regimes do matter and effect behaviour "is
relegated to the realm of assumptions rather than brought to the forefront as a focus
for analytical and empirical investigations".” Whether regimes matter depends on the
role allotted to norms in international affairs. Many analysts agree that norms are a
central feature of international regimes. However, recent regime literature can be seen
to have moved even further away from an understanding of the importance of norms
and principles in regime creation. A recent description of regimes by Robert Keohane
as "institutions with explicit rules, agreed upon by governments, which pertain to
particular sets of issues in International Relations"®, makes no reference to norms. In
this he makes little distinction between regime theory and work on international
institutions. With such an approach, as Arthur Stein amongst others have pointed out,
in criticism on much of the work on international regimes, the concept adds little to our

understanding of global politics.’

Krasner states that norms and principles, and not rules and decision-making
procedures are fundamental for understanding regime change and therefore by
implication regime creation and decline. In this sense the phenomenon of regime
continuation after the removal of hegemonic support (of interest to several regime
theorists'®) can be explained. But the Krasner volume fails to develop this side of the

definition and to explain the nature of norms, with "norms" and "rules" not clearly
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distinguished from each other in much of the volume. Research into international
regimes has concentrated on hegemonic power explanations of regimes, which dismiss
totally, or sideline, the importance of norms. In this way regimes are denied any
independent impact in world politics and cannot, as Haggard and Simmons ponder
"matter”. This work has based itself on the premise that regimes do matter, and
therefore we need a clearer understanding of the nature, role and impact of norms in
International Relations as this chapter will demonstrate. Again, problems over
terminology, highlighted in previous chapters will be addressed. Problems concerning
the use of the term "norm"” strike at the heart of the concerns over regime theory, that
there is still no fundamental answer to Krasner’s first question, "What is a regime?","!
because as Haas points out "theorists of regimes disagree widely because the words
they use...come from different normative and philosophical traditions".!> These

traditions therefore have to be explored.
Issue-Systems, norms, and international regimes

The last chapter referred to the relationship between the concept of issue-systems and
international regimes as different stages in the same process of agenda formation.
Critics of regime theory have attacked international regimes for simply being systems
"in disguise"." Both Arthur Stein and Jack Donnelly have commented on the fact that
much of the current regime literature simply adds to the already overstocked store of
jargon that makes up contemporary International Relations.!* However, this writer
believes the two concepts to be analytically distinct and this distinction can be

comprehended by an understanding of the concept of norms.

As Chapter Three explained, values are abstract aspirations for improving the
human condition that can only be pursued indirectly by the acquisition of concrete
objects, or stakes. As Mansbach and Ferguson write,"Abstract values are sought as
consummatory ends with intrinsic worth, while the stakes that represent them are
merely instrumental in terms of their satisfaction"'*. When a high level of consensus
is reached over the disposition of stakes, we can see norm emergence. Issue-systems

can be seen to generate norms if and when the process of contention over values leads
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to consensus around a norm. Then regimes can be seen to enforce and regulate norms.

(See Figure 5)

N\ \ \ AN
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no igsue agenda issue-system norm insituticns regime
formation values under and cpecates
contenticn generated Pprocedures
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FIGURE 5 Regime creation S

The norm-regulated rules of a regime are implemented in what can be seen as
a drugs policy-system, as referred to in Chapter Two. A policy-system can be seen as
a set of issues conceptually different but behaviourally linked. The issue of money-
laundering, for example, involves contention among actors for whom the issue is
salient forming an issue-system. The issue-system generates a norm which is
implemented within the banking and finance policy-system as the next chapter will

explain further.

As the previous chapter on the changing attitudes towards drug use in the
nineteenth-century demonstrated, contention among actors over values led to the
formation of various issue-systems with economic efficiency and economic welfare, as
values, overriding anti-drug values. There was no agreement on the value position that
drugs were evil and dangerous and therefore no norm emerged to be enforced and
regulated by a drug-control regime. With the decline in the relative salience of the
economic welfare value, for the actors concerned during the first half of the twentieth
century, the anti-drug value position increased in importance. As a result a number of

anti-drug norms were formed along with a weak drug-control regime. In this sense
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issue-systems and regimes can be seen as producing the same process of behaviour
modification, with norms forming the link in understanding both the conceptual world

of issues and the behavioural world of policy formation.

It is therefore necessary to identify norms in the present day politics of drugs
in order to understand regime creation and regime absence. To identify the norms
concerned with drug-related activity, and to understand the role norms play in regime

creation and significance, it is necessary to reach a suitable definition of a norm.

As has already been emphasised in this work and in the work of others, the
apparently haphazard aggregation of disparate phenomena in the Krasner definition of
an international regime, such as implicit rules, principles and norms, adds to the
confusion in understanding the nature of international regimes.'® The difficulty of

1

distinguishing an "implicit rule” from a "norm"” or from a "principle”, has led to the
role of norms not being explicitly explored by regime theorists. A clearer
understanding of the role of norms in international regimes is needed, distinct from

rules and decision-making procedures.
The nature of norms

The concept of a norm is not expanded in the Krasner work beyond the initial
description as outlined above, despite the emphasis of the importance of norms in the
introduction to the book. Neither does Kratochwil present us with a definitive
understanding of the concept. He states, "Norms are used to make demands, rally
support, justify actions, ascribe responsibility, and assess the praiseworthy or

"7 This is an extensive list of characteristics, that

blameworthy character of an action.
will be refined later in the chapter. But Kratochwil emphasises that his purpose is not
to understand the nature of norms: "I shall use the terms "norms” and "rules”
interchangeably, since I am mainly concerned with the force of prescriptions”.'* One
of the difficulties involved in understanding norms is that the term is often used
interchangeably with both "rules”, as the work of Kratochwil emphasises, and

"values”.
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As Kratochwil states he is not interested in distinguishing between rules and
norms. The sociologist Ullmann-Margalit, in her work, The Emergence of Norms,
hypothesises a lack of clarity over the two terms may be due to the different
backgrounds of writers: that the term "norm” tends to be used by Continental authors,
whereas the term "rule” and "law" is preferred by Anglo-Saxons to cover more or less
the same domain of discourse.' Although the Krasner definition does blur the two by
talking about "implicit rules” and "explicit norms”, and although, at the margin, they
can be seen to merge into one another, it is clear that there is a difference between the
two. As will be shown, it is important to distinguish between the two for an
understanding of the importance of norms for international regimes. In order to
understand the impact of regimes, we need to separate out the norms from the rules
and from the actual behaviour. That is, in asking whether regimes matter we need to

know if norms change an actor’s behaviour.

Norms are often used interchangeably with values in International Relations
literature with little methodological consistency. This can be seen to be due to the
dominance of the Realist paradigm in the discipline which dismisses norms and values
as of little importance in international affairs, concentrating instead on notions of power
and status. It is however common to find both terms in the disciplines of anthropology,
sociology and political science with the study of comparative politics. However, as
James Rosenau states in his work, The Scientific Study of Foreign Policy, neither
students of comparative politics nor those in international politics are "drawn by
conceptual necessity to find a theoretical home for the external behaviour of
societies”.? Students of comparative politics, concerned with political functions, goal
attainment and political culture, focus primarily on processes within societies. As such,
they have generally not accounted for the penetration of national societies by
international systems?'. This penetration is clearly demonstrated by international drug
control, where international legislation at the turn of the century preceded national
legislation in many cases. Similarly, one reason many national governments now give
as to why the legalisation of cannabis cannot be considered is their commitment to

international control. Students of the traditional approach to International Relations
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have focused on processes of interactions that occur benveen national systems.
However, in the Globalist paradigm, adopted by this work, the boundary between the
national and the international is challenged. An exploration of recent literature in the
discipline of sociology, beginning with the work of Amitai Etzioni (as referred to in
Chapter Three), can be seen to have begun to illuminate the relationship between the
national and the international, and the discipline of sociology generally can be used to

illuminate the concept of norms.

The Krasner description of norms as "standards of behaviour defined in terms
of rights and obligations” and Milton Rokeach’s description of values as " an enduring
belief that a specific mode of conduct or end-state of existence is personally or socially
preferable to an opposite or converse mode of conduct or end-state of existence",?
obviously share some common ground. But it is important to differentiate _between
them. Norms are not the same as values. Values are abstract: they can exist
independently of a specific situation. In contrast norms are "role-specific and context
specific” modes of behaviour.” When norms are used in general terms, detached from
specific issues and circumstances, they can be difficult to distinguish from values,
adding to the confusion. Values however can be seen as more general, and norms more
specific. A single value can be translated into and codified into a great number and
variety of different norms. As the sociologist Robin Williams describes it, "The same
value may be a point of reference for a great many specific norms; a particular norm
may represent the simultaneous application of several separable values...Values as

standards (criteria) for establishing what should be regarded as desirable, provide the

grounds for accepting or rejecting particular norms. "

A fundamental difficulty with reaching an understanding of a norm is that the
concept has different meanings in the literature of different fields, as suggested above.
In the discipline of International Relations, the term would appear to be naturally
associated with "normative theory", which has become increasingly popular in the last
decade, in the same period that the concept of international regimes has also become
popular.® Normative theory asks of world politics a question that political theory has

asked of politics in domestic societies for centuries, "What is the good life?". In this
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sense, it stands in the tradition of ethical political philosophy and seeks to warrant or
justify alternative ethical positions. Therefore, although it concerns itself with values
and norms, as do those studying comparative politics, the current debate between

"% in asking whether present structures of

"cosmopolitanism and communitarianism
the international system promote or detract from the living of "the good life", does
little to explain behaviour and impact on decision-making, but rather restricts itself to
philosophical considerations, and works in isolation from regime theorists. For
normative theorists, norms are seen as standards of behaviour that are considered

"right", and are a standard by which behaviour can be considered and judged.

The term "legal norm" is widely understood to refer to those norms embodied
in formal documents such as written constitutions or legal codes in what is known as
International Law. Legal norms are therefore often institutionalised and can be seen as
instruments for the joint pursuit of shared purposes by states;. Th-e cc'mcept of a norm
however is not clarified by its use in International Law since the discipline of law also
makes a sharp distinction between the domestic and the international. In the theory of
law there are two broad schools of thought about the nature of law, and therefore of
norms. On the one hand, there are those, especially within the Anglo-American legal
tradition, who see all law as positive, as direct commands from someone or something
to enforce them. This school clearly differentiates between law and morality. They also
deny the status of "law" to non-enforceable rules, such as norms making up the body
of conventions and expectations known as "International” law. On the other hand, there
is the "Natural Law" school which sees law as somehow representing binding
obligations arising from a prior moral sphere, to which the actual positive laws merely
give effect (or ought to). Therefore, norms play a significant role. Until quite recently
the "positive law" tradition was dominant in American and English legal thinking and
most common amongst practitioners of law, if not theorists, everywhere, but this
position is increasingly challenged, especially by writers in the new liberal tradition

following philosophers such as John Rawls, whose influence will be discussed later.

Kratochwil, in writing about the role of norms in international life refers a great

deal to concepts from international law. In talking about the concept of "rights", used
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by Krasner to define norms, along with the idea of "obligations”, Kratochwil makes
a distinction between rights as "it is right that" and "having rights”. As Kratochwil
argues in his book, international law has been clearly divorced from conceptions of

morality. In writing about the wars of religion he states,

"After all, it was no accident that a legal conceptualization of
international relations attained importance when attempts to use "the
right way of life" as an organizing principle of political life had to be

" 27

abandoned”.

Norms as morals can be seen to have been replaced by norms as rules in modern

political thinking.

In sociology the general reference to "cultural norms” or "social norms”, as the
general conceptions about right and wrong ways of behaving in political life shade off
into "technical or cognitive norms” (how to boil an egg, the most effective way to
manufacture a car) to "moral” norms (Thou shalt not kill). Between these, as Williams
points out, come others such as "conventional” norms ("custom”, "etiquette”, etc.) and
aesthetic norms (standards of taste, beauty, etc.)®®, adding a further element to our
understanding of the concept. As Williams states, norms always carry some
prescriptive or proscriptive quality, although there is an enormous variation in the kind
of normative emphasis. He cites as examples the difference between the conformity

accompanying fashions and the most deeply ingrained taboos.

As emphasised by the first chapter in this work, analysis of regime norms can
draw on all three disciplines as described above and further emphasise the connections
between these various artificially separated areas. Writers on regimes however have,
for the most part, avoided exploring the notion of "justice and fairness”, as emphasised
by normative theory. More attention could be paid to this, as the current interests
within International Relations theory demonstrate. The concept of values, evoking as
they do domestic social, cultural and political factors necessitates some accounting for
concepts of fairness and equity since values are closely related to distinct domestic

histories and cultures. From the legal tradition, we can see that international regimes
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also involve the idea of commonly accepted behaviour in order to reached shared goals,
or to use Terry Nardin’s phrase of "purposive associations”.? The 1990 Keohane
definition of a regime, already mentioned, stresses the explicit, persistent and
connected sets of rules rather than implicit rules or norms. In so doing, regime theory
and international law are brought very closely together. Kratochwil has emphasised
what he sees as the neglect of the legal bases of the regime concept, among those from
an international politics perspective.” For regimes there is overlap between these
different uses. Many international conventions provide the framework of legal norms
under which international regimes may develop. From the discipline of sociology, we
can see that norms can be understood as commonly accepted type of behaviour outside
an institutionalised context. This is an important modification to the use of the term by
many regime theorists and international lawyers. Sociology also shows us that there is
an enormous difference in types of norms, a point made by Kratochwil in a recent
work. He stresses the importance of making "careful distinctions between norms which
are clear and whose duty-imposing character is easily established and other norms such
as "comity" or tacit understandings which carry no such obligations".*' This
distinction is necessary for understanding regime norms or "norms of obligation" as

will be explained later.

As the previous chapter has illustrated, the concept of regimes can be traced
back to David Easton. His work can also be used to give a clearer understanding of the
nature of regime norms. For Easton, normative theory means the adoption of a value
as an objective and the evolution of an explanation in terms of the conditions necessary
to maximize the selected value, rather than an understanding of the "good life" as in
the tradition of ethical philosophy.>* The concept of a norm therefore can be see to
mean different things for different disciplines, but a widely acceptable definition of the
concept comes from the sociologist Robin Williams. Norms are described as "rules of
conduct; they specify what should and should not be done by various kinds of social

actors in various kinds of situations".*

These "norms of obligation" are described by the sociologist Edna Ulimann-

Margalit as a "sub-class” of "social norm".* Ullmann-Margalit describes a "social
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norm" as a "prescribed guide for conduct or action which is generally complied with
by the members of a society”.* This broad definition, which emphasises the idea of
collective consensus, is then refined by focusing on a sub-class of social norms. For
this purpose she utilises H L A Hart’s, The Concept of Law™. In his work, Hart
describes "social norms" as "rules of obligation”. In order to maintain uniform
terminology, Ullmann-Margalit substitutes norms for rules in utilising Hart’s

description. This sub-class of norms is characterized as follows:

1. "[Norms] are conceived and spoken of as imposing obligations when
the general demand for conformity is insistent and the social pressure
brought to bear upon those who deviate or threaten to deviate is great.
2. "The [norms] supported by [a] serious pressure are thought important
because they are believed to be necessary to the maintenance of social
life or some highly prized feature of it".

3. "It is generally recognized that the conduct required by these [norms]
may, while benefitting others, conflict with what the person who owes

n 37

the duty may wish to do".

These features however are not intended to provide the necessary conditions for norms
of obligation. As Ullmann-Margalit writes, "examples can be found of norms of

obligation to which one, or more, of these features does not apply.**

It is the third characteristic which highlights the fact that actors do not
necessarily act in their own interests, contrary to Realist understanding of regime
creation and change. The first characteristic, concerned with the process of
"socialisation”, shows that power as force cannot adequately explain actor behaviour,
United Kingdom drug control policy emphasises the importance of norms for actors’
decision-making, "In all instances, UK drug law has been strengthened to comply with

international treaty obligations rather than to combat British drug problems”*

This diversity over the concept of "norm" in normative theory, international law

and sociology is significant when we consider the question of what impact norms have:
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that is whether they do change the behaviour of actors, as suggested by the features
above. Whether actions are guided solely by self-interest or whether values and/or
morality also play a part is a central question for political philosophy. It also must be
a central question for regime theorists, as highlighted by the use of the term "norm"

in the Krasner definition.

The role of norms

There are several contending schools of thought on the role of norms in international
affairs which can be broadly viewed in relation to the inter-paradigm debate in
International Relations: that is the debate between Realism and Globalism as explained
in this work. These approaches in turn relate clearly to the philosophical debate which
underpins much of International Relations, as to whether the "rules of conduct”
described above by Robin Williams, are derived from the interests of the actors or have
an independent influence and constrain such interests. The former position was
espoused by the nineteenth-century philosopher Jeremy Bentham who considered moral
truths "nonsense on stilts”, while the latter was adopted by John Locke in the
seventeenth century and this century by John Rawls. The contending schools of thought
are reflected in the debate amongst regime theorists over why states obey rules of a
regime that are usually unenforced and mostly unenforceable: that is explanations of
power, coercion, egoistic self-interest and reciprocal benefits contrasted with the role

of values, morality, and a sense of justice.

The dominant approach to International Relations, Realism, has traditionally
been seen as exemplified by the work of Thomas Hobbes writing more than three-
hundred years ago. His philosophy on the nature of life as a struggle for power in an
anarchic world underlines much Realist thought. Hobbes argued that before
governments existed, the state of nature was dominated by the problem of selfish
individuals who competed on such ruthless terms that life was "solitary, poor, nasty,
brutish, and short".® In his view, states could not function without a central
authority, and consequently a strong government (a Leviathan/Hegemon) was

necessary. All the people commit themselves to transfer authority to the sovereign by
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a "social contract" or covenant and in so doing the sovereign becomes possessed of
unlimited right of sanction. His word is then the law and therefore there is no higher
moral authority. This philosophy makes the assumption that international life is almost
norm-free. States are condemned to anarchy and the constant threat of war: there is no

escape from the struggle for power.

A variation on this theme acknowledges the existence of norms, but argues that
they are the servants and not the masters, of national interest. For Realists such as E
H Carr, norms are merely "the unconscious reflections of national policy based on a
particular interpretation of national interests at a particular time".*! There can be no
norms, guaranteeing stability and order. David Hume’s description of the emergence
of convention and co-operation within domestic society illustrates this:

- )

"I observe, that it will be for my interest to leave another in possession
of his goods, provided he will act in the same manner with regard to
me. He is sensible of a like interest in the regulation of his conduct.
When this common sense of interest is mutually expressed, and is
known to both, it produces a suitable resolution and behaviour. And this
may properly enough be called a convention or agreement betwixt
us.....repeated experience of the inconvenience of transgressing [the
convention]..assures us still more that the sense of interest has become
common to all....and gives us confidence of the future regularity of their
conduct; and it is only on the expectation of this that our moderation
and abstinence are founded".*

A modification of this approach views norm compliance, not in terms of
hegemonic power, but in terms of the long-term, calculations of actors interests. This
approach, developed by the philosopher Jeremy Bentham, from the work of Hobbes
and Hume, has been termed utilitarianism.* Bentham’s work covered many areas, but
his utilitarian position was most fully developed in his political theory and moral
philosophy. His general argument was that pleasure and pain were the two driving
forces of mankind and that moral or political values had to be translated into these
terms. Treating man as selfish, Bentham argued that the only way to judge any policy,
choice or decision was to discover whether it produced a positive or negative balance
of pleasure over pain. Whatever maximises the positive balance of pleasure over pain

across a group or for a single individual, if only one person is concerned, is what is
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"good" and therefore "right". There have of course been many adjustments and
refinements to this basic approach. One problem has been that what tends to maximise
the interests or happiness of a single individual might, were everyone to act in the same
way, be disastrous as a public policy. Therefore there has come about a distinction
between "Rule" versus "Act" utilitarianism. An act-utilitarian requires that each
individual ensures that his every act maximises his own utility, whereas a rule-
utilitarian requires that laws and regulations be decided so that, on balance, the rule
maximises the sum of individual utilities, even though in particular cases individuals
would not, as selfish utility maximisers, choose to act as the rule requires.
Utilitarianism is a further move away from relying on any source of moral authority

or "natural law" appealing instead to rational self-interest.

An alternative approach to norms, and a challenge to the utilitarianism of
Bentham, has been the functionalist school in sociology from DurRheim to Parsons
which contrasts with the above approaches in seeing norms as "givens" in any social
system, including the international system, and stresses the consensus-generating and
order-maintaining functions of norms - a direct challenge to the Hobbesian/Realist

anarchic world. As Talcott Parsons writes,

"In most current sociological theory, order is conceived as the existence
of normative control over a range of the action of acting units, whether
these be individuals or collectives, so that, on the one hand, their action
is kept within limits which are compatible with at least the minimum
stability of the system as a whole and, on the other hand, there is a
basis for at least certain types of concerted action when the occasion
requires. "

Durkheim contrasts with both Hobbes and Hume, in concéptualizing norms and
rules as "social facts" existing objectively and constraining individual choices. In other
words, as Durkheim and Parsons and others have argued, it is norms, rather than
"social contracts” which should be postulated as primitives in explaining how
international co-operation comes about.*® According to Durkheim and Parsons,
interaction presupposes convergent expectations based on some sort of common value

orientation. The increase in interactions under conditions of interdependence also
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fosters the convergence of wvalue orientations which allows for further
institutionalisation of co-operation. This is in contrast to the "rationalist approach” of
Bentham. Interactions do not presuppose, yet create a demand for normative institutions

which can reduce the probability of undesirable outcomes.*

This view influenced the philosophy of John Rawls. His major book, A Theory
of Justice, published at the beginning of the 1970s, was a major attack on the
prevailing utilitarian theories of political obligation and social order, and attempted to
revivify the "social contract”" approach to political theory*’. The essential points of
Rawls’ work are two-fold. He argued for the re-establishment of some form of "natural
rights" so that there would be some values to be held as absolute, principally the right
to liberty and developed the "justice as fairness” argument in challenge to the cost-

accounting approach of the utilitarians.

Rawls developed his ideas from the political theory of John Locke, who was the
contemporary of Hobbes, whose work he opposed. Despite the work of Locke, there
has been very little opposition to the idea of utilitarianism since its inception
(dominating western political parties and governments, most economic theory, policy
analysis and until recently law and jurisprudence). Only in the nineteen seventies did
political theorists of a non-Marxist kind even begin to develop non-utilitarian general
political philosophies, so total was the hold of the Benthamite tradition over Western

intellectuals.

The role of norms in decision-making for the Realist present no problem since
his or her conception of the world is state-centric and power political. The
Hobbesian/Realist decision-maker acts in a rational self-interested manner. Given that
society is composed of extremely self-interested individuals, co-operation is based on
the concept of social covenant. As Hobbes writes, individuals are driven to
covenant/contract with each other by the dominant element of fear common to them all.
However, for the Globalist, understanding decision-making is more complex.

Rosenau’s work, already referred to, has gone some way in showing just how complex.
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Kratochwil challenges the Hobbesian/Realist notion of rationality outlined
above. As Kratochwil states, the problem with the modified structuralist (or Utilitarian)
approach is that norms are conceived "largely in instrumental terms" and as such the
approach does not take into account the other important functions served by norms.
Norms define social settings within which actors operate: they "simplify choices and
impart "rationality” to situations by delineating the factors that a decision-maker has
to take into account".*® The "rational"choice of the modified structuralist actor, is
possible only after the actor has interpreted the situation, and as Kratochwil states, the
interpretations themselves are "largely governed by the actor’s attitudes, which in turn
are informed by general social "values"".* Kratochwil illustrates this with the
Prisoner’s Dilemma game. The dilemma of whether to give evidence against the other
prisoner is caused by the attitude of the two players towards each other, derived from
a lack of trust. As Kratochwil states, where mutual trust exists it would be "rational”
to co-operate, and ‘irrational" to defect.*® Therefore, ‘valués c‘:an be seen as

establishing a "general medium which makes co-ordination of choices and co-operation

possible.*!

As has been suggested, the different approaches to norms amongst International
Relations theorists have been influenced by different philosophical traditions. Hobbe’s,
Hume’s, and Durkheim’s theories of norms have been shown to be roughly identifiable
with the Realist, modified Realist (or Utilitarian) and Globalist positions respectively.
The domination of the Realist and Utilitarian approaches have limited the use of norms
to explain international co-operation in the form of international regimes. One of the
reasons for this limitation is due to the concept of a norm being firmly established in
domestic politics. It is not investigated thoroughly in an international setting due to the
separation of the domestic and the international by Realist writers. The understanding
of the role of norms in regime theory has in the main been associated with international
law by regime theorists, and therefore concern with both the nature of norms and with
their role has been limited. Regime norms however evoke both custom and law in
understanding the nature of international regimes. The concept of a "norm"
encompasses both rule-like characteristics, and standards of behaviour appropriate to

a particular role or situation, elaborated or codified in accordance with the value-
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system of international society. In this sense it is possible to imagine that there are
thousands and thousands of norms in international affairs, rather than the absence of
norms claimed by the Realists. Furthermore, these norms can be seen to affect the

behaviour of actors in decision-making.
The norms of drug control

If we take on board the complexity of the concept of norms as illustrated above we can

see that,

"Norms do not as a rule come into existence at a definitive point in
time, nor are they the result of a manageable number of identifiable
acts. They are, rather, the resultant of complex patterns of behaviour of
a large number of people over a protracted period of time."? .

Such a description does not suggest that straightforward utilitarian calculations of
interest can explain the existence of norms. Their emergence requires the utilisation of
the concept of salience as described in this research. This concept of salience has been
utilized in contrast to the Realist hegemonic-power theory of agenda-building. When
actors in an issue-system reach consensus over values, they will try to realise those

values by the creation of a norm.

As we have seen, norms can be seen to contain two ideas, the specification of
a more general value and the formation of consensus. I will now proceed to identify
the norms in the politics of drugs. Why I have chosen the particular norms is due to
the high-level of consensus within the international system, over the last ten years, and

the salience to many political actors of the values under threat. The following

propositions now would appear to have the status of being global norms.

1. Private associations should not seek to prevent governments from exercising their
authority, or to seek to exercise the authority of legitimate governments.
2. Activities should not be engaged in which lead to the corruption of the due process

of government whether by financial inducements or threats.
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3. Activities should not be engaged in which would damage the emotional, mental or
physical growth of a minor.

4, Banks should not profit from criminal finance.

The norm that "Private associations should not seek to prevent governments
from exercising their authority, or seek to exercise the authority of legitimate
governments” can be seen to have emerged due to the alliance of terrorist and
insurgency movements with drug production. The adverse effects of the drug
phenomenon on political and economic dimensions of domestic and international
security in an increasing number of countries throughout the eighties has been
explained in Chapter Two. Colombia in particular throughout the eighties experienced
"narco-terrorism”, with an open war declared by the Medellin cartel. The huge
increase in organized crime of a non-drug-related nature such as |lhc1t arms trading,
the trafficking in transplant organs, insurance fraud etc, by groups such as the Cosa
Nostra, Triads, Yakusa, Yardies and others, is seen as constituting a grave threat to
public security, the rule of law and other fundamental social, economic and political
institutions by nearly every country. The evolution of organized crime can be regarded
as a process of rational reorganisation on an international basis of criminal
"enterprises”, following the same patterns as legal enterprises. As the United Nations

report on Crime Prevention and Criminal Justice states,

"This "transnationalization” of organised crime represents a situation
that is both quantitatively and qualitatively different from that which
prevailed in the past and which, needless to say, complicates the
implementation of effective prevention and control measures. "**

The break-up of the former Soviet Union and the downfall of one-party regimes
in Central and Eastern Europe has opened up extensive possibilities to both domestic
and "imported" organized crime threatening the still frail political institutions. Concern

was reflected in the recent International Seminar on Organised Crime, held in Moscow

in October 1991.%

Throughout the eighties there have been increasing examples of how the vast
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profits to be made from organized crime have corrupted the governments, military and
judiciary of various states throughout the world. This has led to the acceptance of the
norm that "Activities should not be engaged in which lead to the corruption of the due
process of government whether by financial inducements or threats”. The interface with
political power is an integral part of the phenomenon of organised crime. Preventing
corruption has therefore increased in importance in recent years. The assassinations of
Judges Giovanni Falcone and Paulo Borsellino in Italy and numerous other senior law-
enforcement figures around the world, committed to uncovering corruption, serve as
an illustration of organized crimes’s influence and perseverance. The expansion of
transnational and organized crime outlined above, has led to the concern being placed
higher up the political agenda. Resolution seven of the Eighth United Nations Congress
on Crime Prevention and Treatment of Offenders® entitled "corruption in
government” recommended that Member States devise a variety of administrativerand

regulatory mechanisms to prevent corrupt practises involving the abuse of power.

The Mafia, as important actors in all areas of drug-related activity, obviously
do not support the first and second norms. However the third norm is universally
accepted by all actors for whom the questions involved in drug-related activity are
salient, that children and youth should not have access to potentially harmful
psychoactive substances. Unlike the attitude towards adults, the sale of all such
substances to children is prohibited by law, including the sale of alcohol and tobacco,
in most Western industrialised countries while their use is prohibited by social norm

In most countries.

The recognition of the importance of protecting the young in this manner is a
relatively recent phenomenon. The assertion of John Ruskin in 1851 that it was
"indisputable” that the first duty of a state was to ensure the well-being of every child
"til it attain years of discetion"*® went against nineteenth-century reality. However by
the end of the century, as Jordan notes, "a powerless minority, exploited and then cast
aside, came to enjoy schooling and the protection of effective, enforced legislation by
the end of the century".”” The protection of children’s welfare was soon to be

extended to include protection from potential harm arising from their own choices and
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actions. Beatrice and Sydney Webb point to the law passed in England at the end of
the nineteenth century prohibiting the sale of liquor to children for consumption on the
premises as representing "an entirely new departure”.*® In America too, the
restrictions of "youthful drinking” was not seen as a problem for much of the

nineteenth century and the intervention of the state was seen as a major break with the

past.

The oft-quoted statement of justification for this action comes from John Stuart
Mill’s On Liberty, as quoted in Chapter One. Although Mill said "over himself, over

his own body and mind, the individual is sovereign”, he qualified this doctrine by

adding,

"It is perhaps, hardly necessary to say that this doctrine is meant to
apply only to human beings in the maturity of their faculties. We are not
speaking of children, or of young persons below the age which the law
may fix as that of manhood or womanhood. Those who are still in a
state to require being taken care of by others, must be protected against
their own actions as well as external injury".%

As Chapter Three argued, pressure to legislate over drug use in the nineteenth
century came from various sources including concern over widespread opiate use
among the working classes. In particular, the public was outraged by a spate of infant
deaths from overdoses of preparations of opium-soothing syrups, commonly

administered to infants.%

Throughout the first half of the twentieth century the question of child drug-use
was of minimal concern. Drug users were seen as a criminal ‘and sick minority of
foreign elements, hoods and hookers. Then in the nineteen sixties, it seemed that an
entire generation of white, well-educated youth were smoking marijuana, "turning on,
tuning in and dropping out”. With the sixties came a new era of "recreational drug
use” and drug users were viewed as challenging the values of society. Similarly, during
the eighties and early nineties the increase in drug use for recreational purposes among
increasingly younger groups has led to fears over law and order, strengthening the

norm that activities should not be engaged in which would damage the emotional,
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mental or physical growth of a minor.*

Consensus over child drug-use evokes different values from the question of
adult drug use. The norm that activities should not be engaged in which would damage
the emotional, mental or physical growth of a minor has emerged because there is a
high-level of consensus over the values that the actors share. On the other hand, there
is no consensus on adult drug-use. There is no agreement, within most societies, on

whether adults should be free to take drugs or not.

Actors for whom the issue of adult drug use is salient disagree on the values
under contention. Some believe that adults should be free to choose which drugs they
do or do not take, in line with the nineteenth-century liberalism of John Stuart Mill,
described in Chapter One. A recent Colombian Supreme Court decision, to
decriminalise the personal use of small amounts, found that it was unconstitutional to
violate a person's freedom to decide whether to use drugs.®® Supporters of the
legalisation of cannabis argue that the drug is not harmful, despite the claims of those
that advocate its continued criminalisation, and indeed emphasise the medical benefits
that legalisation of the drug would bring (see Chapter One). Supporters also emphasise
that the continued criminalisation of cannabis is putting undue pressure on the forces
of law and order. They also claim that the criminalisation of cannabis along with other
substances such as cocaine, crack and heroin makes a mockery of law enforcement,
due to its inability to control the problem, and is therefore creating a challenge to the
status of enforcement authorities. There is also the view that the knowledge
surrounding the dangers of certain substances is unreliable (see Chapters One and
Three). There is no consensus on adult drug use amongst users, policy-makers and
traffickers. The conflicting values can be seen to form an issue-system of actors for
whom the issue of adult drug-use is salient, but no norm and therefore no regime is

possible.

Because there was no consensus on the use of drugs by adults, there was no
widespread direct support, until the 1980’s, for an international norm that "trade in

drugs should be stopped”. It is only since drug gangs have challenged government
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authority and corrupted government processes, that support for a ban on trafficking has
grown. However, as we will see in examination of the debate on the legalisation of
drugs, in the last chapter, a ban on trafficking is not the only way of promoting this

norm.

Of the four norms it is the one concerned with the tracing, freezing and
confiscation of traffickers assets that can be seen most clearly to be regulated by an
international regime, as the next chapter will demonstrate. The norm that banks should
not profit from criminal finance concerns the problem of money laundering of
traffickers illicit funds. The norm has emerged since the increase in drug trafficking
with the subsequent flourishing of organised criminal networks, explained earlier in this
work, has made the issue salient to many actors who previously were not active in the
area. The anti-laundering norm has gained support from many actors, for example the
Swiss government, who were important for achieving re;sults_. (Sontested values,
regarding banking secrecy and the need for banking regulation not to interfere with
criminal investigations in the context of international co-operation, have led to the
acceptance of the norm that banks should not profit from illicit funds. The next chapter

will look at the emergence of a money-laundering control regime.

Conclusion

The answer to the question of regime significance, raised at the beginning of this
chapter, depends on the behavioural assumptions that underlie the different theoretical
models of International Relations. Commitment to one or other understanding of the
nature and role of norms in international affairs clearly illustrates this. Despite the fact
that what can be seen to distinguish regimes from other international phenomenon is
their specifically normative element, the nature and role of norms have been glossed
over by most writers in the field. This is so even though the consensus-definition of an
international regime by Stephen Krasner emphasises the importance of norms, along
with principles, as the defining characteristics of any regime. This writer believes that
the Krasner definition forces us to consider norms and decision-making procedures in

world politics.
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The different approaches to norms among International Relations theorists have
been influenced by different philosophical traditions. The dominance of the Realist
rational-actor approach, stated by Krasner in his volume as regarded by the majority
of writers as the most important determinant of regimes, has limited the use of norms
to explain international co-operation and the creation of international regimes. Norm
emergence has been explained in terms of the power of actors writing the rules in their
own interests. This chapter however emphasises the role of values in norm emergence.
Norms can be seen to evolve within a framework defined and legitimated by the value
system of a group. By looking at values and norms our attention is drawn to the
importance of understanding the aspect of norms as the setting of standards, in terms
of the "right” and the "good" of current normative theory which is lacking in current
understanding of regime theory. But for this study on international drug control,
perhaps more importantly, norms draw our attention to the study of how standards are

set.

Regime theory to date has concerned itself with asking "Why and how regimes
come about and vanish 7" rather than "Why and how they ought to come about in the
service of a normative principle of world order".%* As Susan Strange says, Krasner’s
common question is about order - how in an international system of territorial states
claiming sovereignty within their respective territories can order be achieved and
maintained (a Hobbesian view) rather than a concern with justice or efficiency, nor
legitimacy, nor any other moral value.® Strange argues that we need to answer the
question "How to achieve change?”, which she sees as no less important than "How
to keep order?". This work has shown that in order to understand change we need to
understand values and norms, but our understanding of the role of values and norms
must not be restricted by notions of morality on the one hand, and power politics on

the other.

Norms can be seen to evolve within a framework defined and legitimated by the
value system of a group. As Kim writes, "The common political science definition of
politics’ as described as the authoritative allocation of values indicates that societies’

value system guides what social roles and functions are to be legitimated by what kind

208



of norms."® In this way we can see international politics as a "value-realizing, norm-
setting process".®® Norms are real and do influence behaviour and outcomes.
Furthermore, a focus on regime norms emphasises the increasingly fragmented, issue-

specific character of world politics in the nineteen-nineties.
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Introduction

Money laundering is not a new phenomenon. Techniques have always been used to
dispose of the proceeds of a variety of criminal offences that involve payments for
contraband goods (such as during Prohibition). Historically, a variety of banking and
money-laundering services outside normal banking channels have been available for the
"washing” of money from illicit activities. However, the dramatic increase in drug use
in the early eighties substantially increased money-laundering activity and brought
about increased international interest and concern. Interest was first awakened to the
problem of drug-money laundering in 1979 with the opening up of a suitcase containing
600,000 dollars at Palermo airport leading to the Italian-American "Pizza Connection”
case that came to trial in 1985. An estimated 1.6 billion dollars of illicit profits from
five heroin refining laboratories in Sicily was laundered through Mafia-run pizzerias
in New York, passing through Canada and the Caribbean to Switzerland and Italy, and
ending up in banks in Hong Kong, Singapore and Bangkok. The trial exposed the huge
amounts of money involved as well as demonstrating the transnationalisation of the

phenomenon. As an issue, money laundering is truly international.

The increased integration of financial markets and the removal of barriers to the
free movement of capital during the eighties has led to increased activity in the world
economy, enhanced the ease with which criminal money can be laundered, and
complicated the tracing process. As McClean has pointed out: "The facility with which
assets, particularly in the form of financial credits of some sort, can be passed across
national boundaries means that an order enforceable only in the country of origin may
be of limited value."" The need for enhanced international co-operation in this area
was thus evident to the actors for whom the issue was salient. Domestic and
transnational law-enforcement strategies have increasingly emphasised the need to focus
on the financial aspects of the drug trade with the object of more effectively disrupting
the major trafficking networks. As Nadelmann has pointed out, a number of rationales
support the view that "going after the money" is the best way to tackle drug

trafficking:



"The most basic of these is that insofar as criminals...act as they do for
the money, the best deterrent and punishment is to confiscate their
incentive. A second rationale is that, while the higher level and more
powerful criminals rarely come into contact with illicit goods, such as
drugs, from which they derive their profits, they do come into contact
with the proceeds from the sale of goods. That contact often provides
a "paper trail" or other evidence, which constitutes the only connection
with a violation of the law. A third rationale is that confiscating the
proceeds of criminal activities is a good way to make law enforcement
pay for itself".?

Various international conferences such as the United Nations Conference for the
Adoption of a Convention Against the Illicit Traffic in Narcotic Drugs and
Psychotropic Substances at Vienna in December 1988, * the 1990 World Ministerial
Summit io Reduce Demand for Drugs and to Combat the Cocaine Threat,* the 9th
Non-Aligned summit, Belgrade, 1989°, the Commonwealth Heads of Government
Meetings, held in Kuala Lumpur, October 1989°, and Harare October 19917, and the
Second Interregional Meeting of Heads of National Law Enforcement Agencies
convened in Vienna in September, 1989%, all emphasised growing awareness of the
vast profits generated by this form of criminal activity and the need for international

co-operation.

The accumulation of illicit profits can be seen as perhaps the most politically
and economically destabilising element of the international drugs trade: it gives
traffickers the means to buy arms, property, companies, political power, and
protection. Estimates of the size of the drug trade vary enormously from $76 - $800
billion.® Illegal drugs have been estimated to have overtaken oil as a source of revenue
globally and to be, after armaments, the second biggest trading commodity according
to the Director-General of the United Nations Office in Vienna.' Profits from drugs
are huge - so much so that a relatively small group of criminals were estimated to have
a bigger turnover than the income of 150 of the world’s 170 countries in 1989."
Some individuals are even believed to have a personal worth that exceeds their
country’s national debt.’? Profits from drug trafficking erode and distort the legal
economies of public institutions and entire societies. Furthermore, the free circulation

of untaxed funds can be seen to distort freedom of competition and undermine
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legitimate business.

In this sense, drug-money laundering has created problems in the financial
world. Drug traffickers seek out countries and territories with weak central banks,
restrictive bank secrecy practices and limited controls on foreign exchange. Experience
indicates that even when jurisdictions have enacted laws to control money laundering,
such laws are likely to be ineffective unless bank, corporate and official secrecy
requirements are relaxed. Financial institutions have been reluctant to do this in the
past. However, the salience of the money-laundering issue has increased in importance
for all actors involved during the last decade due to the recognition of the negative
impact that such vast flows of "dirty money" can have on the financial sector. As the
Basle Committee on Banking Regulations and Supervisory Practices stated in December
1988: S

"Public confidence in banks, and hence their stability, can be
undermined by adverse publicity as a result of inadvertent association by
banks with criminals. In addition, banks may lay themselves open to
direct losses from fraud, either through negligence in screening
undesirable customers or where the integrity of their own officers has
been undermined through association with criminals.""?

The salience of the money-laundering issue as it has emerged in the last decade
arises from the amount of money being laundered due to the increase in drug
trafficking. The international politics of the issue becomes complicated as the forum
for debate at various times involves the Basle Committee, the United Nations, the
Council of Europe, the European Community, the Group of Seven industrialised
countries and a Financial Action Task Force. This chapter will look at the changing
attitudes towards money laundering among actors for whom the issue is salient and the
emergence of the norm that "Banks should not profit from illicit funds”. The fact that
this norm is adhered to by the actors for whom the issue is salient (except the drug

barons) has led to the emergence of an international regime to regulate the issue.
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The money-laundering issue

"Money laundering” is a widely used term that is difficult to define concisely. The
term itself is reputed to have originated from the nineteen twenties, when Al Capone
and Bugsy Moran literally opened up laundry companies in Chicago in order to
disguise their illicit earnings. The 1988 United Nations Convention Against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances, discussed in the previous
chapter, limits the definition of money laundering solely to drug related offences,
unlike the later European Economic Community Directive (see Appendix H). The

Directive defines it as:

"the conversion or transfer of property, knowing that such property is
derived from criminal activity or from an act of participation in such
activity, for the purpose of concealing or disguising the illicit origin of
the property or of assisting any person who is involved in committing
such activity to evade the legal consequences of his actions; the
concealment or disguise of the true nature, source, location, disposition,
movement, rights with respect to, or ownership of property, knowing
that such property is derived from criminal activity or from an act of
participation in such activity; the acquisition, possession or use of
property, knowing at the time of receipt, that such property was derived

from criminal activity or from an act of participation in such

activity". 1

Any attempt to counsel, facilitate or assist the commission of such actions is also an
offence. The Article concludes by stating that money laundering is to be considered as
such even when the activities which generated the property to be laundered were
perpetrated in the territory of another Member State or third country. This somewhat
long-winded description reflects the long-winded process of money laundering which
makes it difficult to control. As the International Narcotics Control Strategy Report of
1988 stated: "The techniques of money laundering are innumerable, diverse, complex,
subtle and secret."'* The broadening of the definition of money laundering to
include all criminal funds and not simply drug money is a significant change in attitude

among financial actors, the importance of which will be explained later.

Cash lends anonymity to many forms of criminal activity and is the normal
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medium of exchange in drug trafficking. This gives rise to three common factors:

- drug dealers need to conceal the true ownership and origin of the money
- they need to control the money

- they need to change the form of the money

Money laundering can therefore be summarised as "the conversion of illicit cash to
another asset, the concealment of the true source or ownership of the illegally acquired

proceeds, and the creation of the perception of legitimacy of source and ownership™.'®

There are three stages of money laundering during which there may be
numerous transactions made by money launderers that could alert a financial business

to criminal activity -

a) Placement - the physical disposal of cash proceeds derived from illegal activity.

b) Layering - separating illicit proceeds from their source by creating complex layers
of financial transactions designed to disguise the audit trail and provide anonymity.

c) Integration - the provision of apparent legitimacy to criminally derived wealth. If
the layering process has succeeded, integration schemes place the laundered proceeds
back into the economy in such a way that they re-enter the financial system appearing
to be normal business funds. The following diagram illustrates the laundering stages

in more detail. (See Figure 6)

The scale of the problem

As has been already stated, illicit drug traffic has been estimated as generating an
annual income of between $76 and $800 billion. The Financial Action Task Force
(FATF), created on the recommendation of the seven major industrialised nations at
the July 1989 Paris Economic Summit,'” estimated the sales of cocaine, heroin and
cannabis to be approximately $122 billions per year in the United States and Europe.
The Group estimated that as much as $85 billion per year could be available for

laundering and investment.'* Profit margins in drug trafficking are huge, and all the
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more so because profits are untaxed.
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price on the illicit market."” Some studies claim that the street prices of drugs such
as heroin and cocaine are 60-100 times higher than licit pharmaceutical prices.” As
has already been mentioned in this study, the power that drug money bestows on the

major traffickers has been seen in many Latin American countries (See Chapter Two).

The reason why it is difficult to estimate with any accuracy the amount of drug
money being laundered was explored by the Financial Action Task Force. Their report
points to the fact that the financial flows arising from drug trafficking might be
estimated directly or indirectly. A direct estimation would involve the measuring of
these flows from the international banking statistics and capital account statistics for the
balance of payments. This would involve an analysis of errors and omissions and other
discrepancies. The Task Force concluded however that this method was not viable.
Although deposits covered by international banking statistics may include a substantial
amount of drug money, this aspect cannot be singled out and was believed to account
for only a small percentage of the totals. Instead, three indirect methods of estimation
were used to assess the scale of financial flows arising from drug traffic: estimations
of world drug production; consumption needs of drug users; and seizures of illicit
drugs. All these methods have their weaknesses. Using the first method, estimated drug
trafficking proceeds worldwide were put at $300 billion in 1987 by the United
Nations.?' But the figure remains very uncertain. The second method also has a
fundamental flaw. The consumption needs of drug abusers obtained through surveys,
is frequently of doubtful reliability since the activity is illegal: sample populations
surveyed for example in homes or schools may miss a significant proportion of drug
users. The final estimate projects the total amounts of drugs available for sale by the
application of a multiplier to recorded seizures, which is estimated on the basis of a
law-enforcement seizure rate. This varies between 5% and 20% according to the type
of drug considered, and which, on a weighted average, could be approximately 10%.
This approach, too, raises significant methodological problems as the Task Force

Report points out.



Washing the money

As has already been emphasised in this work, the numerous methods drug traffickers
use to transport drugs is a significant problem for enforcement authorities. Similarly,
it is impossible to detail, and difficult for enforcement authorities to anticipate, the
entire range of methods used to launder money. However, all the methods outlined
share some common factors, regarding the role of cash domestically, of various kinds

of financial institutions, of international cash transfers, and of corporate techniques.

The form of money generated through drug trafficking needs to be changed in
order to shrink the huge volumes of cash generated. Because of the huge sums
involved, often largely in small denomination notes, the physical volume of notes
received from street dealing in heroin and cocaine has been estimated at being much
larger than the volume of the drugs themselves.? This accounts for the view that the
proceeds from drugs should be more detectable than the drugs themselves. These large
amounts of cash present drug traffickers with major difficulties. The complications
involved with dealing with such large amounts of cash is illustrated by the example of
drug traffickers in Colombia reportedly having to regularly dig up plastic-covered
bundles of cash hidden in the Colombian jungle and dry it with battery-powered
hairdriers before the money disintegrates in the humidity. The money is buried again
to await its injection at some future date into the international banking system.? The
transporting of suitcases full of money, so fundamental to the money-launderers
activities in the past, have been replaced by other techniques as regulators in various
countries have tried to control the problem by specifying an upper limit for a single
cash transaction, leading to the use of "smurfs" by launderers_ (see later) and more

sophisticated techniques as the volume of money involved has become too great to

handle.

Banks and other deposit-taking financial institutions are the main transmitters
of money internationally. The stage of depositing money in institutions (placement) is
therefore obviously a key one for money launderers. Deposits have to be disguised to

avoid the currency reporting systems in many countries, or laws that allow or require
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the reporting of suspicious transactions. In countries where there is cash transaction
reporting, deposits have to be broken down into sizes which are lower than the
threshold for that reporting ("smurfing") in order to escape attention. However, as the
sums of money became larger and larger, this method proved too cumbersome for
some of the larger operations and new methods to launder their illicit funds have been

utilised.

One method utilised by money launderers has been the depositing of funds in
the name of a company whose beneficial owners do not have to be disclosed in the
country in which it is headquartered. In some countries, bank accounts were opened
in the name of trustees, and the beneficiaries under the trust kept secret. Deposits could
also be made by the legal profession in the name of clients for whom the rules of

attorney confidentiality may apply. , o,

Another method often utilised by launderers is currency exchange. It is easier
for the launderer if the cash in which he operates can be directly accepted abroad as
a means of exchange. The US dollar is acceptable as a means of exchange in large
amounts in many parts of the world. Federal Reserve Board staff estimated that adult
residents in the United States held only 11-12 per cent of issued notes and coins in
1984. The remainder were held by legitimate and illegitimate business enterprises,

residents of foreign countries, and persons less than 18 years old.™

Formal financial institutions are of course not the only avenue open to
launderers. Informal and largely unregulated financial institutions, which under the law
are not supposed to accept deposits, can also be used. The first category of these are
the Bureaux de Change. Bureaux de Change accept money in one currency and
exchange it for another. Although still working in cash, a first transformation has taken
place which makes it more difficult to detect the origin of the funds. The identity of
the transactor is often not recorded. Increasing use of gambling/lottery facilities is
another example. Large sums of small denomination notes can be exchanged for

gambling chips or winning lottery tickets, then turned in for clean notes.



The informal system of "hawalla”, evolved and is used perfectly legally, mainly
by Indians and Pakistanis. Hawalla, which means "reference” in Urdu, is a centuries-
old banking system. It relies on a system of trust between families and ethnic groups
who may be thousands of miles apart. A merchant travelling overseas would take with
him a letter of credit issued by a hawalla banker in his own country which would be
honoured by a hawalla banker in the other country. This tradition has continued to the
present day and has been used by Asian immigrants in Europe who have used it to
transfer money to their families in Pakistan or India. Hawalla banking does not
necessarily require a letter of credit, any agreed form of recognition in the form of a
secret code or simple object, such as a half playing card or a bus ticket, can be a
binding instrument of exchange for cash. Hawalla bankers are often involved in the
gold bullion, gold jewellery or currency exchange business. The scale of their
operations vary from families with similar businesses in several countries, to a single
trader in a street corner confectionary shop. Hawalla bankiné has been utilised by the

drug traffickers to launder their illicit funds.

Another method of laundering drug proceeds is the depositing of funds abroad
in jurisdictions where the banking system is insufficiently regulated and where the
establishment of "letter box" companies is permitted. These jurisdictions may include
countries attempting to establish a financial services industry, since the sale of banking
licenses can constitute a major source of revenue to the authorities, as well as countries
known as tax-havens. Cash is integrated into the financial system of these countries and
can then be returned by means of wire transfers for example. Offshore fiscal havens
offer banking anonymity to the money launderer, unregulated financial transactions,
and often judicial protection. The financial sanctuaries of the Caribbean in particular
have been important centres for money laundering since its island archipelagos are
geographically well situated for cocaine transit from South America to Europe and
North America. The spectacular growth of the Cayman Islands as an offshore financial

centre illustrates the problem for those attempting to stem the illicit flow of drug

money:

"In 1964 the Cayman Islands had two banks and no offshore business.
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By 1981 the Caymans had 360 branches of American and foreign banks,
over 8,000 registered companies, and more telex machines per
capita...than any other country."*

But fiscal havens exist within and on the periphery of Europe too. Monaco, Andorra,
Luxembourg, Liechtenstein, the Channel Islands, the Isle of Man, Malta and Ireland
all offer considerable tax incentives to outside investors and opportunities to the money

launderer.

Various corporate techniques can also be used to launder money. Offshore
companies can be used by launderers in ways other than simply as depositories for
cash. Launderers can set up or buy corporations in a tax haven for example, using a
local lawyer or nominee owner with an account at a local bank. They can then finance
the purchase of a similar business at home through a loan from their corporation
abroad (or the bank), in effect borrowing their own money and paying it back as if it

were a legitimate loan.

The technique known as "double invoicing” is another example of a corporate
technique used by launderers. Goods are purchased at inflated prices by domestic
companies owned by money launderers from offshore corporations which they also
own. The difference between the price and the true value is then deposited offshore and
paid to the offshore company and repatriated at will. For instance, researchers have
found that raw cane sugar exported from Britain to America at $1,407 a kilogramme,
was 282,530 per cent higher than the average world price of 50 cents. Similarly, pine
wood moulding was being shipped from England at $828 a metre, a mark up of
176,213 per cent. Commodities fraud is not a new phenomenon. In the 1970s, Iranians
sold sets of tyres for $20,000 to get their money out of Iran when the Shah was

overthrown.*

As the Financial Action Task Force report states, all these techniques involve
going through stages where detection is possible. Cash has either to be exported over
a territorial frontier and then deposited in a foreign financial institution, or it requires

the knowing or unknowing complicity of someone at home not connected with the drug
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trade, or it requires convincing a domestic financial institution that a large cash deposit
is legitimate. As has been discussed above, key stages for the detection of money-
laundering operations are those where cash enters the domestic financial system,
formally or informally, where it is sent abroad to be integrated into the financial
systems of regulatory havens, and where it is repatriated in the form of transfers of
legitimate appearance. Identifying these stages is quite simple, finding the money much
less so and preventing the utilisation of the financial services in this way even less so.
The diverse methods used to launder illicit funds has made the job of enforcement
agencies very difficult. This has become worse due to the changing conditions of the

financial marketplace.

The nineteen eighties saw many of the boundaries between national financial
markets dissolve and a truly global capital market emerge. The "globalisation” of the
world economy - expanding international trade, the growth of multinational businesses,
the rise in international joint ventures and increasing interdependence through capital
flows - have all led to problems for those concerned with combatting money
laundering.  Although the scale of this internationalisation has increased
fundamentally in recent times, paralleling the expansion of multinational corporations,
banking has been international almost from the very beginning of the institution, circa
1000 A.D. Bankers soon settled outside their home countries to serve clients better, to
simplify funds transfers, to meet the requirements of international trade that began
expanding in the thirteenth century, and to profit from differences in exchange rates.”’
The development of rules and norms from this period can be seen in the rules, norms

and values of modern day banking.

The increased integration of financial markets and the removal of barriers to the
free movement of capital that we have witnessed in the second half of the eighties and
the early nineties, such as in Europe, have enhanced the ease with which criminal
money can be laundered. Money-laundering channels generally involve international

operations. As the Commission of the European Communities noted:

"Internationalisation of economies and financial services are
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opportunities which are seized by money launderers to carry out their
criminal activities, since the origin of funds can be better disguised in

an international context.">®

This enables money launderers to use differences in national laws, regulations and
enforcement practices. When funds are repatriated after laundering abroad and
detected, these differences in national laws, regulations and enforcement practices

seriously impair the efficiency of enquiries and law enforcement measures.

The "globalisation” of the world economy has been driven by the forces of
innovation, technology and deregulation acting together, and each multiplying the
effects of the other. The links between telecommunications and technology and the
foreign expansion of banks have been fundamental. When foreign branches came into
existence on a wide scale, a telephone call or telex message to a branch bﬁnk‘could
often accomplish in a few minutes what might have taken at least a day through a
correspondence bank. Banks have not been slow to realise the importance of technology
to banking. When the first experimental telephone exchange began operation in Boston
in 1877, one of the three corporate clients was a banking firm.* Since the spread of
telephone systems, foreign exchange dealings have come to rely heavily on telephone
commitments, backed up by exchange of written documentation later. This has meant
that money can be described as rushing around the world at a furious pace, where

entire cycles of borrowing and depositing can take place every fifteen minutes or so.

The rise of telecommunications networks has been accompanied by a rise in
computer networks. The electronic transfer of funds, not only among banks, or
between banks and corporate clients, but also between banks and the general public,
have added a new dimension to money laundering.®® And, just as with the
establishment of the first telephone exchange, some of the larger banks are recognized
leaders in information-processing technology, with research and development
departments and database subsidiaries. The construction of these international
computerized information-processing networks such as The Society for Worldwide
Interbank Financial Telecommunications (Swift), can be seen as one of the major

technological developments in banking of the past twenty years. Swift was founded in
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May 1973 by 240 European, American and Canadian Banks, but became operational
only in May 1977. There were by 1981 about 680 member banks in twenty-six
countries, which were exchanging over 170,000 messages a day.*' Computerization
has powered the innovations in techniques that, with rapid communication networks,

make for an unstoppable combination:

"Securitization is driven by the IT revolution, and each new payments
system introduces an almost new form of money as a transactions
vehicle. "*

However, a disadvantage of this technology has been that launderers have been able
to use the systems without giving names and addresses of recipients, making it
impossible for investigators to trace the money. Traffickers have also been able to
utilise this technology in avoiding some of the problems of dealing in large sums of

cash, as described above.

The skill and speed with which large-scale traffickers are able to launder their
profits using this new technology is a problem for judicial and law-enforcement
authorities. The global nature of financial markets, the new communications and new
computer technologies means that assets derived from trafficking in one country can
readily be transferred to another, in contrast to the central Realist axiom of state
sovereignty. New communications and new computer technologies are together,
altering the dimensions of markets, the relative importance of location and the
organization of firms, and destroying the barriers that hitherto have been synonymous

with specific geographical co-ordinates. As Jackson states:

"The international flowing of funds information electronically has,
according to some, resulted in the phenomena of money without a
country and a supranational banking system."(emphasis by current
author)®

And on the other hand, money launderers are able to exploit the rigidities of state
sovereignty that limit enforcement agencies and regulators, moving money from one

country to another less-regulated country with strong bank secrecy laws where their
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funds will be protected. Money is "a creature of regulation” but it is also adept at
finding its way around regulation. As O’Brien states "Whatever efforts are made to
maintain barriers in financial services or to help define the role of money and the rules
governing it, the job is almost impossible".** Attempts to "control” illicit funds are
complicated by the fact that property and funds for drug trafficking are often
intermingled with, or converted into, legitimate property and funds. hence posing a
problem for judicial and law-enforcement officials. It is all too easy for illicit funds to

be converted into licit funds.

Another significant problem in attempting to control the money involved in
laundering is that individual countries have different cultures and values with regard
to cash. As has been discussed above, traffickers, at the first stage of their operations
must deal in cash. Controlling the amount of cash transactions by financial institutions
has been shown to limit fraud, and could be utilised by regulators attempting to control
drug-money laundering. However, some economies are very cash centred. In laly, for
example, credit cards are still relatively rare compared with some other European
countries. Banks do not formally accept responsibility for customer losses incurred
when cheques are stolen or forged, even within the clearing system. Therefore cash or
cash instruments are frequently the preferred option for payment of wages, professional
services, and a wide variety of commercial transactions. In general therefore,

substantial cash movements are not likely to arouse suspicion in ltaly.

Another problem for regulators therefore is the sheer volume of financial
activities and the impossibility of verifying every transaction. The cost of registering
every large cash transaction over a given sum would signify major cost and resource
implications for the banks. Every large Currency Transaction Report (CTR) in the
United States costs 17 dollars, and there are approximately 6 million of them per
year.** Therefore, attempts at moves towards mandatory reporting of cash transactions

over a certain amount have faced a great deal of opposition. (See later)

“The number and diversity of financial institutions also aids the money launderer.

Money laundering is not limited to banks and building societies alone. Once illicit
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funds are in the financial system, they can readily be switched into different types of
assets and between institutions (the layering and integration stages). Some of those
utilised by money launderers have been mentioned above, such as bureaux de change,
cheque cashers, money transmission services, casinos and lotteries. Therefore other

types of financial institutions need to accept regulation.

Money laundering is a very sophisticated crime. The increased use of complex
corporate structures and intricate business transactions involving banks, trust
companies, firms dealing in real estate and other financial institutions has added to the
difficulties of the enforcement agencies. Some countries do not have sophisticated
enough financial institutions to attempt to deal with the problem. It is these countries,
often dealing predominantly in cash, which are most at risk generally. For more
developed financial systems, the banking secrecy rule which has governed banking for
the greater part of this decade, meant that bankers could not report their suspicions
even if they wanted to. In order to avoid any involvement in money-laundering
activities they would simply deny assistance and the funds would go elsewhere, moving

the problem on, rather than dealing with it.

Money laundering has been described as "Financial AIDS", once the money
reaches the system nothing can remove it. Furthermore, as with AIDS, the problem is
spreading dramatically. Once in the financial system, illicit funds can at best be
diverted. If money is diverted in its course, as described in the example above of
financial institutions denying assistance to suspicious transactions, it can simply return
to the financial flow further down stream. Therefore the only way to control money
laundering is to prevent the money entering the financial system in the first place by
truly international co-operation, or in making illicit money licit by legalising drug
trafficking. The legalisation debate will be looked at in the concluding chapter to this

study.

There is a great deal of national legislation in place to combat money
laundering. The United States pioneered legislation to prevent the flow of illicit profits

with the requirement from 1971 for documentation of all financial transactions over
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$10,000 by means of Currency Transaction Report (CTR). That legislation, commonly
known as the Bank Secrecy Act (BSA) mandated a series of reporting and record-
keeping requirements designed to help track down money-laundering activity and to
prevent the veil of secrecy surrounding offshore bank accounts. However,
implementation of the Act was delayed due to a number of factors. Bankers challenged
the constitutionality of the law claiming that the BSA reporting requirements violated
the search and seizure provisions of the Fourth Amendment. This issue was not settled
until 1974 when the Supreme Court ruled against the bankers. This unsuccessful
challenge was followed by a period of massive non-compliance by banks and other
financial institutions with BSA reporting requirements. The non-compliance problem
was aggravated by a lack of concern and interest by bank regulatory agencies towards
BSA compliance issues. It was not seen as a priority issue for the regulators and
consequently enforcement was minimal between 1974 and 1984. The increase ih drug

use and the increase in funds available for laundering challenged this position.

In 1979, the Federal Reserve Bank conducted a study that showed that there was
a $4.3 billion surplus of currency in Florida while the rest of the country were for the
most part showing currency deficits.®® This led to increased enforcement activity
against money laundering.” In the years that followed there were several amendments
to the law including the inclusion of non-bank financial institutions and foreign banks
(including foreign subsidiaries) in the currency reporting requirements. These
amendments were incorporated into the Money Laundering Control Act of 1986;
establishing the crime of money laundering where previously no such crime had
existed. The Act also provided for an amendment to the Right to Financial Privacy Act
that made it easier for banks to report suspicious transactions information to federal
enforcement agencies without running the risk of being sued by customers. In 1989,
a federal law was introduced which permits the government to track and to claim
ownership of laundered drug money. The pre-trial freezing of assets of suspected drug

traffickers pending judicial forfeiture procedures is also permissable.

“In the United Kingdom a different path was taken to control money laundering.

The Drug Trafficking Offences Act 1986 (DTOA) obliged anyone handling finances
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on behalf of a third party - solicitors and accountants as well as banks and financial
institutions, to disclose suspicious transactions, overriding any confidentiality imposed
by contract. However, unlike in the United States, there was no obligation to report
transactions above a certain amount and it was left to the banks discretion as to what

constituted a suspicious transaction.

International co-operation

It is generally accepted that in order to combat the financial aspects of drug trafficking
and other forms of criminal activity, preventative strategies and not just penal
measures, as has been the approach, for example, of the Vienna Convention (see
previous chapter and below), can play a significant and positive role. This belief lay
at the heart of the Recommendations by the Committee of Ministers of the Council of
Europe of 27 June 1980 on measures against the transfer and the gafe‘keeping of funds
of criminal origin.*® However, this initiative, prompted in the main by concern over
a growing number of acts of criminal violence such as kidnapping, did not see its
recommendations generally implemented. It was not until the late eighties with the
dramatic increase in drug-money laundering, that attitudes had changed sufficiently to

consider the measures put forward by this earlier initiative.

The Statement of Principles for the guidance of bank supervisors issued on 12
December 1988 by the Basle Committee on Banking Regulations and Supervisory
Practices encourages the banking sector to adopt a common position in order to ensure
that banks are not used to hide or launder funds acquired through criminal activities
and, in particular, through drug trafficking. (See Appendix D) Although the Statement
refers throughout to "banks" it is applicable to all financial institutions. As the

Preamble to the text states, the document constitutes;

"a general statement of ethical principles which encourages bank’s
management to put in place effective procedures to ensure that all
persons conducting business with their institutions are properly
identified; that transactions that do not appear legitimate are
discouraged; and that co-operation with law enforcement agencies is
achieved."®
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The Statement sets out the following basic principles:

Customer identification - when establishing a relationship by opening account or
providing any other service, including safe deposit box facilities, reasonable effort
should be taken to determine the true identity of the customer requesting the service.

Compliance with legislation and law-enforcement agencies - business should be
conducted in conformity with high ethical standards and local laws and regulations
pertaining to financial transactions. Institutions should co-operate fully with national
law enforcement authorities to the extent permitted without breaching customer
confidentiality.

Record Keeping and Systems - institutions should implement specific procedures for
retaining internal records of transactions and establish an effective means of testing for
general compliance with the Statement.

Staff training - attention should be given to staff training and their on-going education
in the institution’s procedures to facilitate the recognition and reporting of money
laundering.

The Basle Statement of Principles is not a treaty in terms of public international law
and has no direct legal effect in the domestic law of any country. However, as the

Financial Action Task Force Report pointed out:

"Although it is not itself a legally binding document, various formulas
have been used to make its principles an obligation, notably a formal
agreement among banks that commits them explicitly (Austria, Italy,
Switzerland), a formal indication by bank regulators that failure to
comply with these principles could lead to administrative sanctions
(France, United Kingdom), or legally binding texts with a reference to
these principles (Luxembourg).*

In spite of its relatively recent nature, the FATF was able to report that practical

measures towards implementation "have already been taken in many countries. "*!

The first treaty in terms of public international law to attempt to control money
laundering came with the conclusion in Vienna in December 1988 of the United
Nations Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic
Substances.** (See Appendix B) The Convention recognized the need to define with

care the specific elements which the notion of the effective control of illicit traffic
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encompasses. Article 3(1) of the final text, frequently described as the cornerstone of
the Convention, "requires Parties to legislate as necessary to establish a modern code
of criminal offences relating to illicit trafficking in all its different aspects”.** To that
end Article 3(1)(a) requires that each state party shall "establish as criminal offences
under its domestic law, when committed intentionally” a fairly comprehensive list of
activities which have a major international impact. This includes in Article 3(1)(b)
requiring the criminalisation of drug related money laundering by each state party.

They are required to establish as criminal offences:

(i) The conversion or transfer of property, knowing that such property is derived from
any offence or offences established in accordance with subparagraph (a) of this
paragraph, or from an act of participation in such offence or offences, for the purpose
of concealing or disguising the illicit origin of the property or of assnstmg any person
who is involved in the commission of such offence or offences to evade the legal
consequences of his actions;

(ii) The concealment or disguise of the true nature, source, location, disposition,
movement, rights with respect to, or ownership of property, knowing that such
property is derived from an offence or offences established in accordance with
subparagraph (a) of this paragraph or from an act of participation in such an offence

or offences.

Also of relevance in this context is Article (1)(c)(i) which requires Parties to
take measures to render criminal: "The acquisition, possession or use of property,
knowing, at the time of receipt, that such property was derived from an offence or
offences established in accordance with subparagraph (a) of this paragraph or from an
act of participation in such offence or offences.” However, the obligation on parties is
qualified by the constitutional principles and the basic concepts of parties legal systems.
The Convention created an obligation to criminalize the laundering of money derived
from drug trafficking, thereby facilitating judicial co-operation and extradition, which

was seen as hampered by the fact that many countries had not criminalised money

laundering.
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Article 5, paragraph 3 of the Convention requires that each state party
empowers its courts or other relevant authorities to order that bank, financial or
commercial records be made available for the investigation of drug-related offences.
And that, "A Party shall not decline to act under the provisions of this paragraph on
the ground of bank secrecy." The inclusion of this affirmative obligation can be seen
as a major breakthrough. As Sproule and Saint-Denis state: "The exclusion of bank
secrecy as a justification to decline to act may prove to be one of the most important

measures in combatting drug money laundering operations”.*

The 1990 Council of Europe Convention represented the final product of an
initiative taken by European Ministers of Justice in 1986 in order to combat the
problems in the financial area posed by drug trafficking. (See Appendix G) A Select
Committee of Experts was established by the European Committee on Crime Problems,
with fairly wide terms of reference. In particular, it was not obliged to restrict its focus
to the proceeds derived from drug trafficking alone. Although the Committee of
Experts made direct reference to the relevant provisions of the 1988 United Nations
Convention in their study, the willingness of the Council of Europe to go beyond that
which was agreed in the UN context, is to be found in its much wider scope. The

Convention states:

"One of the purposes of the Convention is to facilitate international co-
operation as regards investigative assistance, search, seizure and
confiscation of the proceeds from all types of criminality, especially
serious crimes, and in particular drug offences, arms dealing, terrorist
offences, trafficking in children and young women...and other offences
which generate large profits. "*

Article 2 of the Convention illustrates the nature of and limits to its ambition. It
addresses confiscation measures to be taken at the national level. In essence, Article
2(1) obliges states to enact legislation to permit the confiscation of the proceeds of
crime and contains an implicit invitation for such legislation to be as broad as possible.
However, the article did not impose an obligation to require confiscation in relation to
all forms of criminal conduct, which is not supported by certain participating states

existing legislation.



A further indication of the Council of Europe’s intention to go beyond the 1988
Convention can be seen in Article 6. The basic approach has been summarised in a

House of Lords Select Committee report as follows:

"Article 6 of the Convention requires States Parties to establish an
offence of international money laundering. The property involved in any
conversion or transfer could be proceeds not only of drug trafficking or
terrorism but of any criminal offence (described as the "predicate
offence”) and the State Party prosecuting need not have criminal
jurisdiction over the predicate offence. Although this constitutes a very
wide definition of money laundering, it is open to States on signature or
ratification to limit the definition for themselves to more limited
categories of predicate offence. "

This definition therefore expands money laundering beyond the association with drug
trafficking as described above, and finds support in the existing legislative practice of
certain states such as Switzerland.*” This development has the backing of the Financial
Action Task Force which recommended in its 1990 Report (see later) that countries
should consider extending the scope of the offence of money laundering to reach any
other crime for which there is a link to drugs, or to all serious offences.*® This
approach signals the awareness of many experts of the disadvantages associated with
drug-specific definitions of money laundering. As Levi points out in the context of the
United Kingdom Drug Trafficking Offences Act of 1986: "Sometimes - particularly in
the laundering sphere and in the case of organised crime groups - the same people are

involved in drug trafficking, fraud and terrorism."4°

As with the Vienna Convention, the Council of Europe Convention concentrates
mainly on penal means to combat money laundering within the framework of
international co-operation among judicial and law-enforcement authorities. The
European Economic Community Directive of 10 June 1991 recognises that the financial
system and actors not associated with law enforcement, can play a highly effective role
in preventing the use of the financial system for money laundering. (See Appendix H)

The first paragraph of the preamble to the Directive lays out its essential objective:
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"...when credit and financial institutions are used to launder proceeds
from criminal activities (hereinafter referred to as "money laundering”),
the soundness and stability of the particular institution concerned and

confidence in the financial system as a whole could be seriously

jeopardised, thereby losing the trust of the public”.*

The Directive is primarily a pro-active tool in the sense that it deals with measures to
be taken before any crime has taken place. This is a deliberate approach since the
explanatory memorandum states that repressive measures are dealt with by the 1988
United Nations Convention, described above. The recognition of the importance of
prevention is central to the work of the European Communities. Community action in
this area has been prompted by the perceived need to ensure "the integrity and
cleanliness of the financial system"*' in the light of moves towards the creation of a
single financial market. As the House of Lords Select Committee observed, the free
movement of capital and of financial services "offers great scope for organised crime
as well as for legitimate enterprise."** Also, it was felt that "lack of Community
action against money laundering could lead Member States, for the purpose of
protecting their financial systems, to adopt measures which could be inconsistent with
completion of the single market."* Like the 1990 Council of Europe Convention
mentioned above, the Directive recognises the fact that money laundering occurs in
relation to the proceeds of other criminal activities such as organised crime and
terrorism and not only in relation to the proceeds of drug trafficking. Thus, while the
definition of money laundering contained in Article 1 is derived from that used in the
1988 United Nations Convention, it relates to "criminal activity" rather than merely to

serious drug-trafficking offences.

The Directive also recognised the importance of including the whole financial
system, including for example, the insurance industry and other types of professions
and undertakings (Article 12 and 13(I)(d)), since "partial coverage..could provoke a
shift in money laundering from one to another kind of financial institutions..™* The
Directive states that scrutiny of the non-banking sector remains one of the major

problems facing efforts to combat money laundering.



The Directive imposes a number of specific obligations. Firstly, it requires the
identification of customers and beneficial owners "particularly when opening an account
or savings account, or when offering safe custody facilities."(Article 3(1)) This
requirement also applies when transacting business at or above 15,000 ECUs.
Secondly, provision is made to ensure the due diligence of credit and financial
institutions (Article 5). Thirdly, obligations are imposed on financial institutions to
ensure co-operation with the relevant institutions and authorities responsible for
combatting money laundering. In particular, the financial institutions must "on their
own initiative” inform such authorities of any fact that might be an indication of money
laundering. Furthermore, on request, they must furnish those authorities with all
necessary information (Article 6 and 10), without informing the customer concerned
or any other third parties (Article 8). The Directive also provides for the legal
immunity of institutions under such conditions (Article 9). The Directive calls for the
establishment of procedures of internal control by credit and ﬁnahcial institutions and

the creation by them of appropriate training programmes (Article 11).

In contrast to both the 1988 and 1990 Conventions, the Directive has as a
primary objective "preventing abuse of the financial system and detecting laundering,
rather than increasing international co-operation in regard to punishment of offenders
and confiscation of the proceeds of their crimes".** Furthermore, it recognises the
importance of the participation of non-state actors, banks, insurance companies,

investment businesses etc., in controlling money laundering.
Norm emergence

As has been emphasised above, in order successfully to prevent illicit funds from
entering the financial system, and thereby to control money laundering, the co-
operation of banks and other financial institutions is crucial. Up until the nineteen
eighties banks for the most part did not see money laundering as their concern. The old
maxim of "see no evil, hear no evil" was prevalent in the financial world. As Brian
Quinn, Executive Director of the Bank of England said, as recently as February 1991

in a conference speech, the idea that money laundering is a concern of banks is a
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recent occurrence: "At first sight it may not be obvious that a Central Bank has an
important role to play in combatting money laundering."*® But during the eighties
banking values, such as support for the free market, the dominance of economic
efficiency, customer confidentiality and the importance of maintaining banking

soundness and stability, came into conflict with each other.

Support for the free market meant that financial institutions had been reluctant
for free capital movements to be disrupted in any way. Support for economic efficiency
and profit meant that banks were not primarily concerned with whether the business
offered to them was legitimate or not. This reflected the role of banking supervision,
the primary function of which as the Basle Statement of Principles states was to
"maintain the overall financial stability and soundness of banks rather than to ensure
that individual transactions conducted by bank customers are legitimate.™”
Furthermore, it was difficult to separate "dirty” money from "grey" or "hot” money,
that is, capital in flight for fiscal reasons - speculation, tax evasion or tax avoidance.
Banks in Switzerland for example had an estimated 150 billion Swiss Francs of tax
evaders money in 1989.** The difficulty of separating drug money from other illicit
funds led to an awareness in the eighties that it was necessary to legislate for all illicit

funds.

It has always been the duty of our banker to keep our banking affairs secret.
Customer confidentiality has been the holiest of holies for the financial sector since its
creation. Enshrined in banking tradition, the basic principles were accepted and restated
by the Court of Appeal in the case of Tournier in 1924. In the United Kingdom, for
example, until the Drug Trafficking Offences Act of 1986, statutory disclosure was
permitted only rarely and then with strict safeguards. Drug trafficking was seen to be
a special case where there was a clear need to track down offenders and prevent money
laundering. The Act made it an offence for a bank official to handle a transaction he

or she regarded as suspicious without reporting it to the police.

The Financial Action Task Force, reporting in 1990, called for banks and other

types of depository institutions such as savings banks and building societies to improve
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their monitoring of money transactions. The report says this can best be done with a
"suspicion-based" system by which banks are required to report cash movements which

they suspected might be drug-related.

Conflict arose in the financial world between those who wanted the adoption of
an American system of mandatory reporting of all cash movements above a certain
amount, in the American case $10,000 and those who thought this was inefficient and

costly. As Quinn stated in his speech:

"While we wish to see effective measures taken against money
laundering on a global basis, it is also important to try to avoid
recommendations being brought forward that could involve unnecessary
cost and complexity for financial institutions or be unduly disruptive to
the efficiency of their operation. "*

There was also conflict between those who felt that the suspicion-based system
would lead to banking confidentiality becoming a sham, as officials, facing prosecution
for failing to report suspicions, would report every irregularity that might conceivably
relate to crime of any kind, leading to the financial affairs of many innocent people
being investigated needlessly. The American mandatory reporting system was also

rejected by the Bank of England.

The Bank of England opposed the so called Kerry Amendment, whereby Section
4702 of the 1988 United State’s Anti-Drug Abuse Act instructs the Secretary of the
United States Treasury to negotiate with other countries, whose financial institutions
do business in US currency, to ensure that they maintain records of their large US
currency transactions and to establish a mechanism whereby such records may be made
available to US law enforcement officials. The Bank of England stated that: "In our
view, this legislation was both extra-territorial in nature and an unnecessary erosion of

customer/banker confidentiality".®

Mandatory reporting of transactions was also a problem for the emerging

financial sectors of former Eastern bloc countries. In beginning to build up their
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financial systems, it was important that these countries participated in money-
laundering initiatives. Some countries however have reservations regarding the
declarations of suspicious transactions. It was felt that strong bank secrecy laws were
essential to obtain the confidence of the population in the new financial system, because
in the old system, a general obligation existed to report any suspicion of illegal

activity.

A balance between the different views was struck with consensus reached that
the mandatory reporting of all cash movements above a certain amount was too
cumbersome and inefficient and that a suspicion-based system would be more

appropriate.

A change in opinion also came about that measures to deter money laugdering
through "know your customer” provisions were helpful in the fight against fraud which
was seen as a growing cause of loss by banks. Concerns over the costs of implementing
reporting systems (the cost in the United States has already been mentioned) by the
major financial centres is balanced by the view that every centre will have to do the

same to avoid their competitive position being damaged. As Quinn comments "the
various steps being taken to combat money laundering could, over time, enhance the

UK’s reputation for financial honesty and integrity."®'

The shift in value salience for the financial institutions is due to a number of
factors. As has already been mentioned the increase in money-laundering due to an
increase in crime, particularly trafficking in illicit drugs, has meant that it has become
an issue that financial institutions have not been able to ignore or dismiss as
unimportant. Furthermore, the idea of society consciously sustaining norms through
socialisation, as described in the previous chapter, led to bankers responding to the
general concern outside the banking world about a "major social evil".** The Basle
Statement describes itself as "a general statement of ethical principles” to prevent
institutions becoming associated with criminals.®® Efficiency, profits and secrecy had
been of higher salience than honesty and stability for financial institutions. This had to

change for a regime to form on money-laundering.
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Financial deregulation and the fierce battle fought for new accounts that
developed in the early nineteen eighties led to the erosion of customer identification
procedures and in particular, the provision of bankers’ references. This has led to an
increase in fraud and loses for the banks. Financial shocks and scandals, the fallout
after the Big Bang in the UK, the costs of the developing countries debt crisis, the
savings and loans crisis in the United States, problems with the United States insurance
industry, the stock market crashes of 1987 and the failure of banking supervisors to
prevent the collapse of the Bank of Credit and Commerce International (BCCI), have
all undermined public confidence in banks and hence threatened their stability. As
Richard O’Brien states in his book, Global Financial Integration: The End of
Geography: "The most worrying aspect of the 1990s for many observers is the
apparent "financial fragility" of markets”.* These crises havg led‘to ipcreasing efforts

to develop more global rules and more global co-operation in the market:

"In the financial marketplace, the trend towards some sort of global
governance is best represented by the efforts of banking supervisors
under the aegis of the Bank for International Settlements in Basle to
impose common minimum capital requirements on banks, and, in
conjunction with supervisors and regulators, in other financial sectors

(security and insurance), to integrate and coordinate the supervision of

banking, securities markets and insurance".®

This increase in international co-operation and action included a focus on efforts
to combat money laundering and the emergence of an international regime based on the

Financial Action Task Force.

The FATF: a money laundering control regime

On a number of occasions, mention has been made of the work of the Financial Action
Task Force on Money Laundering. The FATF must be seen as the decision-making

focus of an international regime on money laundering.

Various international organisations or groups, including the Council of
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Europe®, the Fond provenant des activites criminelles (FOPAC) a division of
Interpol, and among EEC members, the Mutual Assistance Group (MAG) between
customs administrations, and the TREVI Group of ministers in charge of security, as
well as the Customs Cooperation Council (CCC), have already devoted much attention
to the money-laundering problem. But none of these organisations deal exclusively with
the problem of money laundering, concerned as they are with other aspects of the drug

phenomenon.

The Task Force was established by the Heads of State or Government of the
seven major industrial nations (Group of Seven), and the President of the Commission
of the European Communities, at their fifteenth annual summit in Paris in July 1989,
(See Appendix E) The resulting Economic Declaration stressed the importance of
dealing with the financial aspects of drug trafficking and decided on the creation of a
task force from summit participants and other countries for whom the issue was salient.

Its mandate was:

"to assess the results of co-operation already undertaken in order to
prevent the utilisation of the banking system and financial institutions for
the purpose of money laundering, and to consider additional preventative
efforts in this field, including the adaptation of the legal and regulatory
systems so as to enhance multilateral judicial assistance."®’

In addition to summit participants (United States, Japan, Germany, France,
United Kingdom, ltaly, Canada, and the Commission of the European Communities)
eight other countries (Sweden, Netherlands, Belgium, Luxembourg, Switzerland,
Austria, Spain and Austria) were invited to take part in this initiative. More than one
hundred and thirty experts from various ministries, law-enforcement authorities and
bank supervisory and regulatory agencies participated in the production of a report
containing forty recommendations for action, in February 1990. (See Appendix F)
These recommendations were viewed as constituting "a minimum standard in the fight

against money laundering"®® although some of the recommendations failed to attract

unanimous support.
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The recommendations, focused on three central areas: i) improvements to
national legal systems; ii) the enhancement of the role of financial system; and iii) the
strengthening of international co-operation. Within these broad areas the report
identified three measures which were unanimously regarded as constituting the overall

general framework for its many specific proposals. These were:

1. Each country should take steps to ratify the Vienna Convention and
proceed to implement it;

2. Secrecy laws for financial institutions should not inhibit
implementation of the recommendations of the group;

3. Increased multi-lateral co-operation and mutual legal assistance, in
investigations, prosecutions and extradition, is necessary for an effective

enforcement program.

At the Houston Summit in July 1990 it was agreed that the FATF process
should continue in order to "assess and facilitate the implementation of the forty
recommendations, and to complement them where appropriate”.® All Organization
for Economic Cooperation and Development (OECD) countries and financial centre
countries were invited to subscribe to the recommendations and to participate in the

preparation of the second FATF report.™

The FATF saw its membership enlarged with Denmark, Finland, Greece,
Ireland, New Zealand, Norway, Portugal, Turkey, Hong Kong and the Gulf
Cooperation Council, together with law enforcement specialists of Interpol and the
Customs Cooperation Council joining the process. With the involvement of Hong Kong
and the Gulf, two of the three most important off-shore banking centres were now
participating. Singapore, the third most important off-shore financial centre in relation
to controlling money laundering eventually joined the Task Force at the outset of the
third session.” The most important accomplishment of FATF-2, was the agreement
reached to move from self-reporting of progress towards the implementation of Task

Force recommendations, to a system in which mutual assessment or evaluation plays

a major role.
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In its second report, the Task Force made special note of the need for its
regulations to cover not just banks but non-traditional financial institutions or
professions that might be involved in money-laundering practises. As it becomes harder
for money launderers to work in established financial centres, the Task Force
highlighted the importance of looking at businesses that have not traditionally been
associated with money laundering. These included special mention of bureaux de
change, casinos, lotteries, precious metal and gem dealers, auction houses, real estate
agents, automobile, aeroplane and boat dealers and professionals who, in the course
of providing their professional services, offer, in some countries, client account

facilities (for example lawyers, accountants, notaries and certain travel agents).

In FATF-2 it was agreed that the FATF process should continue for a further
five years when it would be reviewed again. A Secretariat was established within the
OECD. In its most recent report, published on June 16th 1994, the Task Force noted
that its recommendations now form the basis of anti-money laundering laws in all its

member states.” (See Appendix 1)

As has been explained in Chapter Two, where an issue-system features a high
degree of consensus over its central norm and a high rate of actor compliance with
rules and decisions designed to uphold that norm, then an international regime can be
seen to have emerged, regulating the issue. This can be seen to be the case with a high
degree of consensus over the norm that "Banks should not profit from illicit funds" and

the formation of the Financial Action Task Force to regulate the issue.

Conclusion

As has been mentioned earlier in this study, the drug phenomenon can be seen as a
number of separate, identifiable issues which can be isolated into distinct issue-systems
comprised of actors in contention over related values. For the actors in the financial
issue-system only one of the drug issues is salient, that of the problem of money

laundering.



The adherence of the actors to the global norm can be seen to be determined,
firstly by how salient they perceive the norm to be to them in allocating stakes to
satisfy a particular value by which they are guided. As has been explained, banking
stability and soundness was threatened by the increase in drug-money laundering and
therefore rules such as "know your customer” and "report suspicious transactions” have
replaced "see no evil, hear no evil" in the pursuit of efficiency and profit, which
seemed so prevalent in the past. Secondly, an actor may be influenced by other actors
into adhering to a particular norm. This process of socialisation, explained in the
previous chapter can be seen to have influenced the banks and financial institutions into
accepting the "ethical principles” of the Basle Committee and is fundamental to the

work of the Financial Action Task Force.

Krasner’s definition of a regime as featuring "prinbiplés, r;orms, rules and
decision-making procedures”, is met by the Financial Action Task Force in this "given
area of international relations".” The norm that banks should not profit from illicit
funds is nearly universally accepted. The norms and the principles of the regime can
be seen to have been developed by the Basle Committee and the work of the United
Nations. The Council of Europe, the European Economic Community and the United
States can be seen to have started to develop regional regimes for the control of money
laundering. However, the Financial Action Task Force is the only global body whose
focus is exclusively on money laundering. The emergence of the Task Force can be

seen as the decision-making focus of a global money-laundering control regime.
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Introduction

The nineteen eighties saw the wider availability and growing consumption of illicit
drugs. It also saw the emergence of an international consensus against drug trafficking
by the international community. The increase in drug trafficking has occurred despite
increasing international action through the main international control body, the United
Nations, and other international institutions to prevent it. This research has shown that
there are many difficulties involved in attempts by legal structures to control an illegal
activity, especially one which is as multi-faceted and multi-dimensional as the drug
phenomenon. Suppression of one source of supply, one method of transportation and
one pattern of abuse has often simply led to the emergence of other forms. This
research has attempted to set the "drug problem”, as it has become known, into a
theoretical framework which aids our understanding of the phenomenon, by further
developing theories of regime creation. Because the drug phenomenon is complex and
multi-faceted, it requires precisely the issue-specific approach of international regimes

as understood by this research.

Regime creation

It has become clear through the course of this study that the prevailing literature on
international regimes has concentrated on structural models of regimes - the rules and
decision-making procedures - within a Realist hegemonic-stability framework.
Hegemonic-stability theory incorporates the central Realist axiom, of states rationally
aiming to secure themselves through maximising their power, in the face of growing
interdependence between countries. This view has been expounded by writers such as
Kindleberger', Gilpin®, Krasner®> and Keohane*, principally as an explanation of
patterns of international economic co-operation. In this area, the theory might be seen

to have some descriptive utility. The dominance of the United States in the post-war
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international economic and military order until the 1970s, exemplified by security
institutions such as the North Atlantic Treaty Organization (NATO) and economically,
by the Bretton Woods system illustrates this. The other classic example of hegemonic-
stability advanced by the Realists is the international trade system of the second half
of the nineteenth century, which was dominated by Great Britain by virtue of her vast
Empire and naval strength. However, as we have seen in Chapter Three, at the turn
of the century, the United States, which was not then a military power on a par with
the global empires, was able to put the question of drug control onto the international

agenda and Britain was forced to accept international legislation.

While accepting that Great Britain and the United States were often able to
utilize théir capabilities to secure international co-operation to suit their interests in the
nineteenth and twentieth century respectively, hegemonic-stability theory does not help
to explain the many international institutions and agreements in the form of regimes,
that have survived the decline of the hegemon or been created in the absence of one.
Despite the decline of US hegemony in the 1970’s, most international arrangements can
be seen to have continued to function, including the General Agreement on Tariffs and
Trade (GATT).

Critics of hegemonic-stability theory have also been able to point to the many
examples of regime creation in the last thirty years, despite the decline of the US as
a hegemon, as a challenge to the usefulness of the theory. Much of their work has been
concerned with environmental and conservation regimes: Oran Young writing about the
North Pacific fur seals regime and the Svalbard Archipelago®; Peter Haas writing
about the development of a regional regime regulating marine pollution in the
Mediterranean known as the Mediterranean Action Plan® and the issue of ozone
depletion and the emergence of an international regime curbing CFC use and
production7, and most recently Oran Young and Gail Osherenko detail the example of
the creation of a regime to conserve polar bears in the Arctic.® A regime to conserve
polar bears was set up in 1973 and included both superpowers. The regime can be seen
to have represented a common (non-security) concern which transcended ideological

differences, without apparently advancing the economic or military interests of any of
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the participating governments, in contrast to the hegemonic-stability argument. Other
regimes that are worthy of investigation with a non-hegemonic approach include marine
oil pollution, global climate change, preservation of bio-diversity, allocation of
geostationary satellite orbits, acid rain, conservation of elephants and conservation of

Antarctica.

Various explanations have been offered by regime theorists for the failure of
international institutions and regimes created in the late-1940s to collapse in the
absence of continued American hegemony. One argument is that, although American
power can be judged to have declined, the United States still maintains an important
position and can continue to direct international arrangements in a way which favours
her interests.” Roger Tooze links what can be seen as the continuation of America
hegemony under a new guise to the predominantly American discourse of regime

theory,

"regime analysis allows for the continued articulation of interest by a
dominant political and economic power. In other words, the concept of
regime, and its widespread adoption not only changes the way that we
think about international cooperation, but also enables and legitimises a

continuation of American power within the "new" regime
framework. """

This is what Cox refers to as the "process of institutionalization of hegemony™ where
there is continued acceptance of the values underlying the structure of the world

political economy.

An alternative but related position accepts that American hegemony has declined
but sees a new hegemon in the form of a trilateral power structure formed by the
United States, Japan and the European Community. Since both Japan and the EC are
in broad agreement with the ideology of the post-war economy, the values, beliefs and

goals of the new hegemonic coalition broadly reflect those of the old.

‘Finally, to return to the work of Stephen Krasner, an alternative explanation

comes from the idea that there is a time-lag between the rise and fall of a regime and
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the underlying changes in the structure of power. Therefore, regimes can be seen to
continue and “assume a life of their own"'? despite a realignment of power in
international society. This phenomena, or time-lag, can be explained as being a result
of custom and usage, uncertainty and cognitive failing." States which are party to a
regime may continue to adhere to its rules and principles through habit, and can be
reluctant to defect in order to maximise short-term interests through fear of incurring
long-term costs. Although unhappy with the regime to which they are a party, states
may not wish to bear the costs of constructing an alternative regime. Therefore, a
regime can be seen to be able to survive the decline of the hegemon through these
"feedback mechanisms”, whose preponderant position had created the conditions for

the regime’s creation.'

The above explanations are not however useful for understanding the setting up
of regimes such as that described for polar bear or fur seal conservation or the
protection of the ozone layer or indeed the money laundering control regime described
in the previous chapter. The polar bear regime cannot be seen to advance the economic
or military interests of any of the participating governments. In the case of the creation
of the money laundering control regime, although the world’s largest banks are based
in the United States, they were not able to force the acceptance of a mandatory
reporting system for all financial transactions over a certain amount, on the other actors

in the system.

Supporters of hegemonic-stability theory would say that its lack of application
to environmental regimes does not matter, since they concern what Realist writers
would term "low politics” issues and therefore do not challenge the validity of the
theory. Opponents of hegemonic-stability arguments for regime creation have often
been criticised for concentrating efforts on areas where their hypotheses are, in the
words of Jonsson, "doomed to success”, that is these "low politics", non-contentious
issues.’* However, as Chapter One has demonstrated, the drug phenomenon
challenges the Realist approach to international relations since a social problem, drug-
related activity, is seen as a threat to national and international security by many

governments and could therefore be described as a "high politics" issue. This research
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has shown the lack of theoretical applicability of the Realist High/Low politics
distinction to current developments in international relations. An alternative view,
advocated by the Globalists, is that in principle any issue may affect security, involve
the highest decision-makers, produce crises’ and be dominated by governments. The
drug phenomenon clearly demonstrates that while the hegemon may be a factor in
regime creation, especially in economic issues as described above, it is not the single

overriding determinant that the hegemonic-stability theorists would have us believe.

Returning to the description of an international regime given by Krasner, this
study has focused on the importance of understanding the nature of the principles and
norms and their dynamics for regime creation rather than the narrower focus on the
rules and decision-making procedures favoured by hegemonic-stability theory. The
literature on international regimes suggests that a regime must have an issue that it
seeks to regulate. The concept of an issue however, sufters from lack of clarification

in current International Relations literature.

This research has pointed out that the concept of issues forming distinct issue-
systems and the concept of international regimes which emerged from the literature on
interdependence in the seventies, developed principally in isolation from each other.
The former within the Globalist paradigm and the latter within the Realist approach to
International Relations as a response to the challenge of interdependeﬁce. Both concepts
can be seen to have suffered from lack of clarification in the discipline. Important to
both approaches is the concept of an issue. The concept is central to the Global Politics
paradigm in the acceptance that there is not a single international system, but instead
there are multiple issue-based systems, with each system featuring a unique cast of
actors for whom the issue is salient. However, as we have seen, an authoritative
theoretical literature on the nature of issues is lacking. The use of the term "issue-area”
in the work of Rosenau, Mansbach and Vasquez and Keohane and Nye has generated
a great deal of confusion. The use of systems analysis in political science pioneered by
David Easton defines a political system as wherever one can identify behaviour
modification in any given area, which is in keeping with Mansbach and Vasquez’

description of an issue as consisting of "a cluster of values that are to be allocated”.
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The concept of an "issue-system” can be seen as more analytically useful than issue-
area, because it need not evoke the behavioral processes that Rosenau associated with
the term issue-area. Therefore we can concentrate attention on the contention over
values of the actors concerned. This understanding of the nature of issues, in terms of
contention over values being central to the study of politics, described by Easton as
"the authoritative allocation of values”, is quite distinct from the Realist understanding
of the nature of issues and of politics as the struggle for power in an anarchic world.
According to the Realist perspective, state power and "state interests” explain which

issues come on to the agenda (and form international regimes) and which remain on

the periphery.

Work on agenda formation has not been taken up in International Relations
literature. This can be seen to be partly due to the dominance of the Realist paradigm
in the discipline, and the emphasis on the anarchy of the global system, rather than
viewing world politics as co-operation and conflict of actors over efforts to allocate
values authoritatively in multiple systems. Mansbach and Vasquez’ "issue cycle” and
crisis stage, as discussed in Chapter Two, although useful, does not claim to have
general application, but is applied to issues that "dominate the attention and energy of
the major actors”.'® This study believes that the concept of salience, developed by the
Globalist paradigm, is a more fundamentally useful theoretical concept for
understanding issue formation and evolution because it shifts the "critical” property
from the issue to the actor. Using the concept of salience we can understand how one
issue can be more salient than another issue for a specific actor at a specific time if it
optimises the actor’s own set of value preferences at that time. The concept of salience

suggests a dynamic to change, lacking in the emphasis on stability in the state-centric

approach of Realism.

Salience can explain the emergence of issue-systems, when actors seek to
generate support for particular values and seek to allocate them authoritatively. The
extent to which the actors in an issue-system regulate the issue (by authoritatively
allocating the value at stake) is variable. A regime is formed, if the issue-system can

successfully translate values into the form of an agreed norm and if there is a high rate
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of actor compliance with the rules and decisions designed to uphold that norm.
Therefore the formation of issue-systems and the creation of regimes can be seen as
different stages in the same process of global change. This emphasis on understanding
the nature of issues through an understanding of values is central to systems analysis
and has been shown in this study to give a firmer theoretical footing for explaining the
normative nature of international regimes, lacking in the dominant hegemonic approach

to regime creation.

A clearer understanding of values and norms, their evolution and role in
international decision-making has been explored in order to develop a theory of
international regimes that gave them an independent impact in international relations
and not simply a role as a reflection of hegemonic interests. Developing theories of
value and norm emergence can also be seen as central to understanding of change in

world politics.

The dynamics of change

For the traditional Realist school, change in world politics is defined in terms of
changes in state power, and the emergence of regimes is similarly defined. An
alternative approach to the emergence and role of international regimes challenges this
established belief by asserting that agendas are determined by the attempt of actors
individually to maximise the achievement of their preferred values and collectively to

allocate values authoritatively on specific issues.

How values emerge, change and influence decision-making in international
politics has received very little attention in International Relations literature and
specifically in relation to the field of regimes. The standard Krasner definition of an
international regime as "sets of implicit or explicit principles, norms, rules and
decision-making procedures around which actors expectations converge in a given area
of international relations"” implicitly contains the concept of values with his
definition of "principles” and "norms". The concept of "values™ is evoked with the use

of "principles” defined as "beliefs of fact causation and rectitude” and "norms” defined
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as "standards of behaviour defined in terms of rights and obligations"'* and further

developed in this research.

In Chapter Three, this study explained the changing attitudes towards drug use
in the nineteenth century and emphasised the importance of taking into account the
advances and concepts from alternative disciplines, such as sociology, philosophy and
history in our understanding of change. This chapter helps to illustrate how the Realists
preoccupation with the "struggle for power" does not explain the fact that there are a
"multiplicity of values and stakes for which actors both cooperate and compete”."
Rapid industrialisation, urbanisation and technological advances, with corresponding
social and economic transformation and increasing social unrest, a rising economic
group in the form of the medical profession and their attempts to establish monopolistic
restrictive practices, the attempts by traders to destroy the British monopoly of trade
with China and to promote free trade, the values of the religious movements and the
missionaries promoting the end of the opium trade with China, all illustrate that power,
as understood by the Realist approach to International Relations, was not the sole

variable for change in the nineteenth century towards drug use.

Chapter Three illustrated the mix of social and technological change, competing
domestic interests, changing religious values and competing trade interests which all
promoted changing norms about drug use. Nineteenth-century society also illustrates
how the norm towards drug use were sustained through the process of socialisation. By
the end of the nineteenth century there was widespread consensus that the non-medical
use of opium in particular and its derivatives (heroin, morphine, methadone) was evil,
immoral and dangerous. Although contemporary scientific evidence demonstrated that
opium had no particulary harmful effects other than addiction (Report of the Royal
Commission on Opium, 1894-95%)  there were few moral or political issues which
were so strongly condemned by public opinion at the time. This was despite the fact
that opiate use had been quite widespread earlier in the nineteenth century. In the
twentieth century, anti-opium attitudes can be seen to have been institutionalised by
national and international agreements, again despite conflicting scientific evidence as

detailed in Chapter One.
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An authoritative literature on the source and role of values in the discipline of
International Relations has been shown to be lacking. The work of Mansbach and
Vasquez, mentioned above, is one of the few examples of an attempt by International
Relations writers to present an analysis of the nature of values. Mansbach and Vasquez
illuminate the nature of values, which they say are abstract and intangible, by
proposing that they are represented by objects or stakes representing the values. They
make a distinction between "concrete” and "transcendental” stakes in their analysis.
Concrete stakes represent a means of directly satisfying a value, whereas transcendental
stakes are, "entirely abstract and non-specific, and which concern beliefs, prescriptions
or norms about how people should live or behave."*' Mansbach and Vasquez also talk
about stakes in relation to their intrinsic and instrumental worth, that is they may be
sought for the values they represent on the one hand, or they may be sought for the
instrumental purpose of acquiring values that are actually associated with other stakes,
on the other. Confusion arises since values are also talked about as either intrinsic or
instrumental, suggesting that there is a corresponding relationship between intrinsic and
instrumental stakes and intrinsic and instrumental values. This research has put forward
the view that since values are abstract and cannot be attained directly, all values must
be intrinsic. Since stakes are the objects with which value satisfaction can be achieved,
all stakes can be seen as instrumental, a way of satisfying preferences. As we have
seen in this research, actors do not always continue to support stakes in a static
manner, but for the value that supporting the stake may satisfy at the time, or for the
satisfaction of an alternative stake. Similarly, different actors may contest the same

stake for the satisfaction of different values.

In this sense, acting in your self-interest can still be understood as value-guided
behaviour, a fact commonly overlooked in the traditional Realist approach to

international politics. As Easton states:

"Interests is itself a conceptually ambiguous term in political research.
It might be used to refer to the fundamental value system of an
individual or group, his basic goals, hopes and aspirations in life. To
-use 1t so broadly is to destroy any specific analytic significance it may
have. It is more helpful to abandon this possible meaning and retain
"basic goals" or "fundamental values” as concepts for this purpose."*
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As Easton goes on to clarify that in this way "Interests can then be more narrowly
defined to refer to instrumental values"? (or stakes as described by this author), those
means through which a person or group seeks to implement what may be considered

to be his or its fundamental goals.

The United States’ government supported the moral position on drug control in
the nineteenth century because the British monopoly of trade with China was against
their interest. On the other hand, the missionaries position derived from the value that
drugs were evil, immoral and dangerous and the abolition of the trade with China
partly satisfied this value. The norm "Banks should not profit from illicit activity"
emerged as a specific interpretation of the value that drugs were eyil, immoral and
dangerous, and that drug trafficking should be prevented, but hﬁs come to be salient
to financial institutions for its role in realizing the very different value of protecting the
soundness and stability of financial institutions. As Mansbach and Vasquez state,

"actors may seek the same stake in the name of different values".*

The role of norms

This study has put forward the view the dominant hegemonic theory for both regime
creation, change and decline in pursuit of power by state actors cannot adequately
explain what Krasner talked about as "convergent expectations”. The important of
understanding values, emphasised by the work on issue-systems in political science
gives us an alternative understanding of why actors co-operate in international affairs -
not for the allocation of power, but for the allocation of values. The shifting values
and norms of actors must therefore be understood to play a significant role in agenda-

building.

Norms have received very little attention in the discipline of International
Relations, with the notable exception of the work of Friedrich Kratochwil. Although

given as a key element of an international regime in the Krasner definition, regime
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theorists have by and large not explored the normative nature of international regimes.
Chapter Five discussed how the different approaches to the nature and the role of
norms have been influenced by different philosophical traditions. This was seen to have
led to confusion, with the term "norm" meaning different things in the literature of
different fields. The use of the concept by regime theorists has been limited to
explaining their emergence in terms of the utility for powerful actors of writing the
norms and rules in their own interests. Utilitarian logic and state of nature concepts can
be seen to have no empirical referents in the complex world of individuals who are
born into a pre-existing society, have multiple objectives, possess limited information,
cannot necessarily conceptualise a coherent value calculus and cannot always predict
the outcome of their actions.?® The less-logical, less-satisfactory concept of a social
norm, as explained in Chapter Five does match the reality of a society with organised
religious groups, competing political parties and subject to socialisation processes. This
work has portrayed norms as central to understanding the creation of international
regimes and their role and impact in international affairs. The significance of norms
has been shown to be what makes the study of regime theory distinctive from any other
area of International Relations such as the study of international organisations.
Fundamentally, if regimes are to have any independent impact on world affairs, they
must change actors behaviour. In order to do this they must allocate values
authoritatively by enforcing norms and implementing their rules and procedures

amongst state and non-state actors.

Chapter Four described various norms that have emerged in response to drug-
related activity. However, from the norms listed, only one can be seen to have formed
an effective international regime. Despite strong consensus around a second norm, only
a "declaratory regime”, to use Donnelly’s terminology can be seen to have emerged

at this present time. Why this is so will be explored in the next section.

Drug trafficking and money laundering: the focus of international attention

As we have explained above, norm emergence is not a guarantee of regime emergence.

As Chapter Four detailed, the emergence of a consensus against drug trafficking by the
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international community did not lead to the creation of an international regime that
could effectively enforce the norm to prevent drug trafficking. Consensus over values
can be seen to have led to the emergence of a norm, but not to international decision-
making procedures. This work has shown that, in the literature on international

regimes, there is a great deal of definitional confusion about what constitutes a regime.

The extent to which a regime’s norms and its decision-making procedures are

enforced varies. As Donnelly states,

"Regime norms may range from binding international standards that are
generally accepted by states as authoritative to international guidelines
that are commended in word but rarely in deed. Regime procedures
likewise may range from full international decision making, including
generally effective enforcement powers, to procedures that amount to
little more than international verbal encouragement of sovereign national
action. International regimes thus come in an immense variety of forms”
(emphasis added by current author).?

For Donnelly, a regime’s "strength” increases according to the extent of its decision-
making powers - that is the range of activities available to relevant international
institutions. Four types of regimes, based on four types of action, are identified by
Donnelly: Promotion - encouraging national implementation of international norms by
public information activities; Assistance - providing support for national implementation
of international norms, typically through financial or technical assistance;
Implementation - playing a direct international role in putting regime norms into
practice through systems of international information exchange, policy consultation or
co-ordination, or (unenforceable) international monitoring of national compliance with
regime norms or recommended policies and finally; Enforcement - binding and

enforceable international implementation of regime norms.?

Within each general type, as defined in the first instance by decision-making
procedures, regimes can be further differentiated by their normative scope. Donnelly
identifies four types of regime norms running from fully international or "authoritative

international norms: binding international standards, generally accepted as such by
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states” to entirely national, described as "the absence of substantive international
norms”. A fifth type of regime can therefore be identified, a "declaratory regime”
which involves international norms but has no international decision-making
procedures. (See Figure 7) The global trafficking regime is an example of a declaratory
regime. The norms of the regime are coherent, well-developed, and widely commended
by state and non-state actors alike. However, implementation of the norm that
trafficking must be controlled, has remained the responsibility of national and not
international actors. The regime can be described therefore as a "declaratory regime”.
In as much as governments are beginning to co-operate in the exchange of information

on trafficking, the declaratory regime may be evolving into a promotional regime.

Nationsl Promotion or  information Policy international Internanional
Decisions Assistance Exchange Coordination Monitoring Decisions
International Strong Strong Strong Strong
Norms Declarstory Piomotionsl Implementation Enforcement
International
Standards with
National Exemptions Wesk
Implementation
International
Guidelines Weak Weak Weak
Declatarory Promotionat Enforcement
National
Standards No Regime

Declarstory Promotionasl implementation . Enforcement
Regime Regime Regimae Regime

FIGURE 7 Donnelly's regime classification

Source: J Donnelly, "International human rights: a regime analysis”, Inrernational
Organisation, Vol. 40, No. 3, Summer 1986, p 603.

The description of international attempts to control drug trafficking given above

conforms to the approach to regime formation adopted by the European regime
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theorists in the late eighties. For them the final criterion for regime formation is that
the behaviour of international actors must be affected by the regime’s norms, rules and
decision-making procedures. Wolf and Zurn have added the appendage of
"effectiveness” to Krasner’s standard definition of an international regime.?® As
Rittberger points out, this enables us to distinguish between regimes and treaties, since
a regime’s rules may be informal. A further distinction can therefore be made between
rules that are actually observed and those that exist in writing but have no discernable
influence on actor behaviour. As Rittberger states "norms and rules which do not
measurably shape the behaviour of states cannot be considered prescriptions”.*
Commenting on the research by Mendler into the issue of the working conditions of

foreign journalists, where Krasner’s criteria for a regime had been met, Rittberger

states,

"norm observance and rule compliance varied so greatly over time and
across countries, especially in Eastern Europe and the Soviet Union, that
- using effectiveness as a criterion - it did not seem warranted to
acknowledge the existence of a regime."*

It can be seen therefore that there is no effective trafficking regime because
governments cannot implement the norm. Firstly, drug trafficking cannot be effectively
controlled for practical reasons, since borders of countries have offered limited
protection from smugglers throughout history, for goods for which there is a high
demand. Also the nature of the drugs themselves presents practical problems: they are
not a bulky commodity. Because of the demand for heroin, cocaine and marijuana,
smuggling small amounts, easily disguisable about the person or in a vehicle, can
generate large profits. Secondly, there is no international institution available that has
the authority to implement the norm. GATT, the main institution concerned with trade,

promotes freedom of trade rather than restrictions on trade.

On the other hand, the norm of the international money-laundering control
regime is seen as a binding international standard that is generally accepted as
authoritative, by states and non-state actors for whom the issue is salient. The regime

can be seen to enforce its decision-making powers effectively through the Financial
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Action Task Force.

The dynamics of change in an issue-system means that different actors may
create norms, but they will not necessarily be able to form a regime. A regime needs
an appropriate institution to regulate the rules and decision-making procedures. If no
appropriate institution exists you cannot have a regime. There is currently no
regulatory body with the global authority necessary for implementation of the drug
trafficking norm. This is despite the fact that the norm is coherent, well-developed and
widely commended by state and non-state actors alike. Implementation of the norm
remains almost entirely in the hands of national actors. The lack of authority of the
United Nations International Drug Control Programme (UNDCP), the focus of United
Nations efforts to control trafficking, has been detailed in Chapter Four.

Other possible global bodies which could be the centre for a global trafficking
control regime include the International Criminal Police Organization (ICPO/Interpol).
However, its role has always been one of stimulating the exchange of information
among national drug law-enforcement services, through the establishment of a data
bank, and international bodies concerned with drug control, and in aiding the ability
of national services to control illicit traffic. Its secretariat has no operational role

independent of national authorities.

The lack of development of a supranational operational regulatory body for
controlling drug trafficking is clearly due to the importance states give to their policing
powers as a core item of their sovereignty. The lack of development of co-ordinated
policing operations by the international community, despite the increase in transnational
crime described earlier in this study, illustrates this. Any effective international action
against drug trafficking would require relinquishing control over parts of the national
law-enforcement machinery which states are still reluctant to do. Recently there have
been more examples of successful co-ordinated operations on a global level. A three
country co-operation over a drug haul was described as unprecedented by police chiefs
involved. The chief of Italy’s anti-drug unit described the haul as marking the end of

the era of "jealousy and territorial policing”.”! On a regional level there have also
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been important developments.

The Schengen Convention drawn up in 1985 by France, Germany,
Luxembourg, Holland and Belgium concerned the need for enhanced police co-
operation and information exchange when Europe became frontier-free. However, the
United Kingdom, the Irish Republic and Denmark have remained outside the Schengen
Group. It has taken until the recent ratification of the Maastricht Treaty in 1993 for
there to be any moves towards the development of unified policing within the formal
structures of the European Community. Within Europe, the activities of the Trevi
Group, a forum for co-operation on law enforcement between the European
Community member states, remained separate from the work of the European
Community until the ratification of the Maastricht Treaty and the creation of the

European Union in November 1993.

The Declaration on Police Co-operation incorporated in the Final Act of the
Maastricht conference calls for support for national criminal investigation and security
authorities, in particular in the co-ordination of investigation and search operations;
creation of data bases; central analysis and assessment of information in order to
identify investigative approaches; collection and analysis of national prevention
programmes for drawing up Europe-wide prevention strategies; measures relating to

further training, research, forensic matters and criminal records departments.*

Co-operation on policing is viewed by member states as in the same category
as co-operation on foreign policy. All decisions concerning provisions on co-operation
in the fields of justice and home affairs must be decided unanimously, with Britain
insisting on endorsement by Westminster of any decisions that are taken. This policy
on immigration and crime is to be decided intergovernmentally and the national veto
is not removed by qualified majority voting as it is in other areas of policy, which
shows the lack of willingness of member states to surrender any sovereignty over
policing. There have however been some recent moves towards greater co-operation

over policing within Europe.
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The commitment to a common police information system has led to the creation
of a European Police Organisation, or Europol. One of the first steps has been the
creation of a Drugs Intelligence Unit (DIU) which became operational at the end of
1992. The future role of Europol is undecided. The German government, for example,
want Europol to develop into a fully-fledged investigative body with powers of arrest
in any country, while the British are happier with a Europol that simply exchanges
information - a role that would mesh neatly with the new National Criminal Intelligence

System.

There are both practical problems and conflict over values involved in the
establishment of a European police force and the creation of a regional drug trafficking
regime. These problems reflect the similar difficulties that would need to be overcome
in establishing a global trafficking regime. British police and customs officers, unlike
most of their European counterparts, are not armed, except in exceptional
circumstances. Most European police forces are organised nationally and functionally
and are often answerable to several ministries, whereas the UK police have no central
political direction: the 52 separate forces operate a tripartite system of accountability

through the Home Office, the area Chief Constable and local Police Authorities.

There are problems even at the first stage of Europol's role of data collection
and information exchange. International drug trafficking has been the major rationale
for broadening and intensifying international police co-operation and information-
sharing. Britain’s National Criminal Intelligence System (as mentioned above) is
planned to co-operate with similar organisations in other countries but there is concern
that the structures through which this co-operation occurs are beyond direct democratic
control at the European level. Data protection requirements may conflict with police
needs for intelligence gathering and collation. Roger Birch, chair of the chief
constables’ International Committee stated in 1992 that "the policing of Europe cannot
wait for the total harmonisation of legislation and for the resolution of such thorny
issues as data protection." Council of Europe member states have been under an
obligation since 198! to implement the Council’s Convention on Data Processing.

Despite the 1984 Data Protection Act, police in the United Kingdom have reserved
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their right not to implement fully a critical recommendation on giving people notice
that information is held on them. Furthermore they have reserved the right to
accumulate information on people not directly related to a particular investigation.
Police co-operation and information sharing therefore raises problems of responsibility

and accountability in law enforcement.

The Supplementary Agreement signed at Schengen in 1990 foresaw a
declaration by each signatory, at the time of ratification, to harmonise procedures for
cross-border pursuit, rights of arrest, territorial and time limits, and penalties for
violation of agreed procedures. However, French law has hitherto denied the possibility
of arrest by a foreign policeman on French territory and hot pursuit is a particularly
delicate issue in the UK, given that one EC land border is between the Irish Republic
and Northern Ireland. Nor are matters straightforward between England and Scotland,
where fundamentally differing legal systems apply and there is no automatic reciprocity
of powers of arrest or even validity of arrest warrants. The multi-national police

apparatus, that would compensate for the loss of border checks is not yet in place.

Despite all the differences in accountability, data protection regulations, issues
of public order policing (such as whether British policemen should be armed), and
differing judicial systems the formal arrangements for greater police co-operation
within Europe are in place. The Trevi Group discussions, the Schengen Convention,
and developments within Interpol can be seen to have developed the principles and the
norms of a would-be regional regime. Using Donnelly’s regime types described above
the European trafficking regime can be described as a "promotional regime". The
regime may become stronger in the future if the salience of drug trafficking, which has
already led to increased centralisation of policing in the UK and increased police co-
operation in Europe, reduces the commitment to national sovereignty in the field of law
enforcement, or rather, if there is a shift in value salience. For the time being, the
situation for trafficking is best described as being a European promotional regime

operating within a global declaratory regime.

The trafficking regime is also a weak regime since as has been shown, it has
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no relevant international institution to implement the regime’s norms. Interpol engages
in, to use Donnelly’s classifications, promotional and assistance activities, providing
support for national implementation of international norms, policy co-ordination,
international monitoring etc. Neither Interpol nor Trevi have any international decision-
making powers. The regime will remain weak until states are willing to surrender
decision-making activities to an external authority. Banking has a longer history of co-
operation and more willingness to surrender sovereignty especially in the deregulation
era of Thatcherite and Reaganite economics during the eighties. Mrs Thatcher’s
government abolished foreign exchange controls within days of taking office in 1979,

emphasising that governmental regulation of any sort would henceforth be under attack.

If the problems associated with the creation of a regional or global trafficking
regime were solely of a practical nature, development of the regime’s strength would
seem to be forthcoming. However, the conflict over the relative value of national
sovereignty in law-enforcement activities suggest that it will be much more difficult to

create an effective regime.

Value Dynamics

The twentieth century has seen various massive shifts in values. Interest in
environmental concerns has developed dramatically in the later half of the century with
the emergence of numerous national, international and global organisations to manage
them. The importance of the environment, not mentioned in the United Nations
founding Charter, now takes up an increasing part of United Nations time and also
resources. This shift in value salience can be seen to be due to the re-conceptualising
of the importance of the value by actors through crises: the Torrey Canyon disaster,
the discovery of the hole in the ozone layer, Three Mile Island and Chernobyl among
others. There has also been a shift in the relative prestige of actors, such as the

environmental group Greenpeace.

In the United States similar types of crisis situations have led to changing
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attitudes towards drug use. Concerns over the use of drugs for human health and drug
taking amongst young people have shifted to concerns for national security and
increasing crime rates. The repeated declaration of the "War on Drugs” by the
American administration has seen the salience of the value shift from a health concern
to a security and crime concern. The rhetorical war on drugs was militarized with the
deployment of the armed forces to assist drug enforcement operations, the contribution
of intelligence operations by the CIA and the involvement of NASA assisting with
satellite-based surveillance of crops under cultivation (see Chapter Two). Public
concern in the United States over the use of illicit drugs was critical throughout the
eighties. Regardless of political affiliation, socio-economic status and ethnicity, or
geographical and occupational location, the "drug problem” was consistently ranked by
most Americans as one of the major problems facing the nation. High profile drug
convictions among prominent Americans such as the mayor of Washington , Marion
Barry, have added to this public sense of urgency. That values are constantly shifting

and changing is emphasised by Marion Barry standing for re-election in 1994,

It is necessary therefore to analyze the values people adhere to and the way they
affect their approach to politics and ultimately, why co-operation occurs in the form
of international regimes. The dynamic process occurring at the current time concerning
drug legalisation emphasises the importance of understanding the dynamics of values.

The next section will examine the evolving debate on the legalisation of drugs.
The legalisation debate

The increase in international efforts to stem the increase of drug trafficking and use
throughout the eighties highlighted to many observers that the decades of prohibition
by the international community and current drug control strategies were doomed to
failure. In the United States, federal funds paid out for supply and demand reduction
from 1981 through 1988 totalled as much as $16.5 billion, not including state and local
government spending on law enforcement and other criminal justice system costs, and
spending on prevention, education, treatment and research.’ Interdiction initiatives

in the United States have been estimated to have seized only 20% of the marijuana and
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cocaine coming into the country.’’ Despite the interdiction, the growing supply of
drugs has resulted in increased availability and a dramatic decline in price. In 1982,
the national wholesale price of a kilogram of cocaine ranged from $47,000 to $70,000.
In 1988 the price ranged from $10,000 to $38,000 per kilogram.*® Purity also
increased dramatically over this period. This pattern was also reflected in the United
Kingdom. Between 1979 and 1984 the interception of illicit drugs by customs officials
in the United Kingdom tripled, seizures by police went up by a factor of ten. Although
Customs and Excise claim to seize between 10% and 20% of the drugs smuggled into
the United Kingdom, other studies put the amount of heroin seized at as low as 4%.*°
During the same period, however, prices decreased by 20% and consumption is

estimated to have increased by 350%.%

Chapter Two outlined how the vast profits to be made from drug trafficking
have corrupted the governments and the military of many countries throughout the
world. Throughout the eighties, involvement in drug trafficking can be traced to the
highest officials in governments in Mexico, the Bahamas, Pakistan, Argentina, Peru,
Guatemala, Paraguay, Colombia and Panama. Most recently, the Zambian government
has been at the centre of a corruption scandal. The scandal has seen the foreign
minister, the community affairs minister, the deputy leader of parliament and the legal
affairs minister all sacked or tendering resignations over involvement in drug
trafficking. The former ruler, Kenneth Kaunda has described the government of
President Chilumba as "enriching themselves through corrupt practices and drug-

trafficking. "'

In the countries of the industrialised world it is the relationship between drugs
and the increasing domestic and international crime rate which has added to the cali for
a debate over legalisation by various law-enforcement officials and members of the
judiciary. The relationship between domestic crime and drugs is one which continues
to resist coherent analysis because cause and effect are so difficult to distinguish.
However, the estimated cost of drug-related crime has been put at as much as £2
billion-a year in the United Kingdom and more than $100 billion in the United States

where an estimated half of all murders are drug related (see below).*’ Internationally,
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in the Lebanon, Peru, Afghanistan, Laos, Cambodia and Thailand, drug profits have
fuelled insurrections. In much of Asia, South and North America and some parts of
Europe the drug trade is closely associated with organised crime and terrorism. The
threat of illicit funds corrupting financial institutions has also been of great concern
during the eighties, with the danger being highlighted by the collapse of the Bank of

Credit and Commerce International.

It is within this context that the debate over the legalisation of drugs first
emerged in the late eighties, in the United States. Drug legalisation, particularly the
legalisation of marijuana, has been discussed on and off over the last twenty years.
However, the range of actors involved differentiates the contemporary debate from past
debates. Support for the decriminalisation of illicit drugs has traditionally come
primarily from the conservative end of the political spectrum, disturbed by the
infringements on individual liberty and civil rights posed by the drug laws in the

eighties in particular.

One of the most consistent and high profile supporters of decriminalisation is
the economist Milton Friedman. Friedman reaffirms in his work the nineteenth-century
philosophy of John Stuart Mill that adults should be free to live their lives in their own
way as long as their conduct is not directly harmful to others (see Chapter One).

Friedman states that we have no rights in respect of adults

"to use the machinery of government to prevent an individual from
becoming an alcoholic or a drug addict....Reason with the potential
addict, yes. Tell him the consequences, yes. Pray for him, yes. But I
believe that we have no right to use force, directly or indirectly to

prevent a fellow man from committing suicide, let alone from drinking
" 43

alcohol or taking drugs”.

This view can be seen to have been reflected in the recent decision of the Colombian
Supreme Court to decriminalise the possession of drugs in small amounts. The
Supreme Court decided that it was unconstitutional to violate a person’s freedom to
decide whether to take drugs. The decision has been criticised as "ingenuous and

anachronistic, based on 19th century liberalism" by four of the nine judges who
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opposed the decision.* A similar ruling took place in Germany in 1992 which called

for the recognition of the "constitutional right of individuals to intoxication. "*

As Chapter One described, the civil liberties of citizens are seen as seriously
eroded by the war on drugs. Those on the conservative end of the political spectrum
dismiss the argument that drug control is necessary for public health. The public health
risks accepted from alcohol and tobacco are much greater than those for the three
major illicit drugs - cocaine, heroin and marijuana.*®* The dominant argument for
Friedman is the importance of upholding the value of individual choice: you cannot
make illegal something which a significant segment of the population in any society is
committed to doing. In a letter to the American "Drug Czar" William Bennett,
appointed in 1989 he writes, "The drug war cannot be won by those tactics [referring
to the increase in law enforcement] without undermining the human liberty. and
individual freedom that you and I cherish".*” In the United States, a country with one
of the most restrictive policies towards drug use, an estimated 33% of the population
of 12 years of age and over, admit to using marijuana at some stage in their lives.*
Recent highly publicised examples of enforcement policies conflicting with the civil
liberties of American citizens include the example of a woman given a life sentence by
a state court for the possession of 80lbs of cannabis. A similar case in a federal court
would have received an average of five years in jail.** Another highly publicised case
is the example of Donald Scott, a reclusive millionaire who was shot dead after a drug
raid when a helicopter pilot thought he saw marijuana plants growing on the
millionaire’s property. None were ever found.*® These examples illustrate the view
that the freedom of American citizens has been seriously eroded by the war on drugs.
Furthermore, the defenders of civil rights, the courts, are seen by those concerned with
the erosion of rights under America’s drug laws, as having joined the war on drugs.
As Steven Wisotsky writes "the U.S. Supreme Court has given its approval to just

about every challenged drug enforcement technique. "'

There also emerged in the United States in the later half of the eighties an
intellectual rationale for legalisation, with the work of Ethan Nadelmann and Arnold

Trebach amongst others. A series of articles by Nadelmann that appeared in the
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journals Foreign Policy, The Public Interest, and Science were of particular
significance.*? In 1987, Trebach, a university professor, established the Drug Policy
Foundation in Washington, DC, which became the most significant American
institutional voice against the drug war. Many of the evils associated with the drug
problem in the eighties, the increase of domestic crime and international instability,
were attributed to the fact that drugs were illegal. As Milton Friedman stated "all the
atrocities associated with the illegal drug trade occur because the United States and
other Western countries pass anti-drug laws which they cannot enforce."** The "drug
problem” as Edward Brecher states in his influential work, Licit and Iilicit Drugs is
itself a problem.* The advantages of legalisation have attracted a great deal of media
coverage and were discussed on the front pages of leading newspapers and magazines
and were debated on national television. Editorial support from The Financial World,
The New Republic and The National Review, and in the United Kingdom The
Economist, The Lancet, The Independent and The Daily T élegr&ph'have guaranteed

coverage of the debate.%

Respected intellectuals and professionals have participated in the discussions.
The first elected official (a significant development) in the United States to come out
in favour of broadening the debate was former prosecutor and then major of Baltimore,
Kurt Schmoke. Speaking to the National Conference of Mayors he asked for the merits
of legalisation to be debated in congressional hearings.*® Other prominent participants
in the debate have included, the head of the American Civil Liberties Union, prominent
Harvard professors, lawyers, former Attorney Generals, Congressmen and prominent
businessmen®” who began to voice much publicised alternatives to the drug war. Well-
known Republicans, such as former Secretary of State George Schultz with a speech
published in the Wall Street Journal urged that we at least "consider and examine forms

of controlled legalisation" in order to "take the criminality out of the drug business".*

In the United Kingdom several judges and senior policemen (most recently and
significantly, serving police officers) have spoken on the need to reform drugs laws.

Among members of the judiciary, Lord Woolf and Judge Pickles have both made much
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publicised attacks on the current policy™. Among the police forces, Commander John
Grieve, head of criminal intelligence at the Metropolitan Police®, Edward Ellison,
former Central Drug Squad Detective Chief Superintendent®, Keith Hellawell, Chief
Constable of West Yorkshire®® and William Nelson, assistant chief constable of
Hampshire® have all spoken out in the debate. Internationally, the Head of Interpol,
Raymond Kendall, recently called for an end to the present drug policy and for the
decriminalisation of drug use.* A conference of police chiefs, burgomasters and
medical officers from large European cities with major drug problems approved a
declaration in November 1990 which amounted to a recommendation of
decriminalisation. Commenting in an editorial, The Lancet said: "the abject failure of
prevailing policies is now so generally acknowledged that the momentum towards

decriminalisation is surely becoming unstoppable" .®®

Another group with changing attitudes have been European public health
authorities as best represented in the Netherlands. They have begun to promote a new
health paradigm under the slogan of "harm reduction”. Harm reduction policy in the
drug field entails, (1) providing information on safer ways to take drugs for those who
will continue to take drugs no matter what, (2) offering alternative non-drug methods
of altering consciousness, (3) recognizing and responding to drug-related problems (eg
overdosing), and (4) making available injecting equipment and drug treatment with
minimal restrictions. Harm-reduction policy recognises that abstinence is not a realistic
short-term goal for most dependent users. Policy therefore proceeds in a pragmatic
fashion through a hierarchy of more achievable objectives. Before the discovery of
Human Immunodeficiency Virus (HIV) and Acquired Immune Deficiency Syndrome
(AIDS), governments were reluctant to sanction harm-reduction policies which might
seem to condone drug use and require police co-operation, even though it was known
that a large proportion of HIV infection was caused through needle sharing amongst
drug users.®® Police co-operation is essential because, if the law were strictly
enforced, clients could be arrested in the vicinity of needle-exchange clinics for the
possession of a prohibited substance (as was the case in France, as outlined in Chapter
One).% The realisation that AIDS posed a greater threat to public health than drug

addiction removed political objections.



Within the United States the Surgeon-General, Dr Jocelyn Elders, identified the
high murder rate (50% of which is drug-related) as a major menace to public health.
In December 1993, and again in January 1994, Dr Elders argued that the US
administration ought at least to study legalisation as a means of reducing violent crime

and other health risks,%®

Many grass-roots non-governmental organisations have emerged which support
drug-law reform: mention has already been made of Arnold Trebach’s Drug Policy
Foundation (DPF). Within the UK there is the National Organisation for the Reform
of Marijuana Laws (NORML), and within Europe there is the European Movement for
the Normalization of Drug Policy (EMNDP), The International Anti-Prohibition League
and the Coordinamento Radicale Antiproibizionista (CORA) sponsored by and involved
with Italy’s Radical Party. The European groups have successfully lobbied for support
from members of the European Parliament who now support drug-policy reform. In
Italy, Marco Taradesh was elected as member to the European Parliament on an anti-

prohibition ticket.

The relationship between CORA and Italy’s Radical Party reflects the
differences between European and American attitudes towards drug reform. The
Radical Party places the social integration of marginalised people high on the agenda
and looks for global and transnational solutions to problems. European arguments for
drug-policy reform can be seen to be more broadly based than the American
arguments, encompassing the geo-political, sociological and economic effects of
prohibition. A different cultural tradition is represented by the Drug Policy Foundation
which comes out of the American liberal democratic tradition. In this tradition the civil
liberties arguments dominate. This difference in the political traditions of the two
cultures is clearly demonstrated in the scope of the collections of papers published from
the recent conferences of the DPF and CORA.® These different cultural traditions and
values demonstrate that for any drug policy reform strategy to succeed, it must be

couched within the political traditions of that culture.
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Events in countries such as Colombia and Bolivia have led to an urgent
political need for radical alternatives to current policies. The clash of Bolivian farmers
with US troops in July 1991, as outlined in Chapter Two, and the Colombian
governments reversal of its policy of extradition to the United States for drug
traffickers illustrate this. The decision by the Bolivian government to promote coca
tea’”® and the recent decision by the Colombian judicial system to decriminalise
personal drug use, despite opposition from the Colombian government can be seen to
reflect this momentum for change. In Europe, a group of Spanish jurists launched a
campaign in February 1992 calling for a pragmatic approach to allow sales under strict
conditions™; in May of 1994 the German courts decriminalised the possession of
small amounts of the "soft drugs”, hashish and marijuana (see above); and in June of
the same year a decree issued in Italy repealed the prohibition of the non-medical use

of drugs.

These changes in attitudes towards current drugs policy and illicit drug use can
be seen in part to be due to the shift in patterns of licit drug consumption. Changing
attitudes towards both licit and illicit drug use cannot be seen to be due to government
legislation and law enforcement. In the United Kingdom, a recent survey for the Home
Office revealed that thirty percent of people were in favour of limited legalisation of
drugs such as cannabis.”> The Home Secretary, in recently increasing the fine for the
possession of drugs five-fold to a maximum of £2,500, has faced extensive criticism
from all quarters including magistrates and the police who have criticised the decision
as having little impact on the problem of drug use.” The use and abuse of both legal
and illegal drugs has been recognized as the cause of serious health, social, and
economic problems for more than a hundred years. Substantial resources have been
spent on trying to limit drug use and the associated crime problem created by the
illegalization of certain drugs by both the international community and states. Only the
decline in the proportion of adults smoking cigarettes can be seen to have been
moderately successful through education programmes. The decline in the use of licit
drugs such as tobacco and alcohol is due to changing attitudes within society and the
recognition of the harmful nature of the substances. This shift has occurred without any

change in the law. Illicit drug consumption cannot be controlled solely by law-
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enforcement measures but by changes in peoples attitudes towards drug use. Accurate
information is therefore needed about the dangers associated with particular types of

drug use rather than the blanket condemnation under current drug policy.

This debate on reforming the drug laws outlined above is in stark contrast to
the climate of the early eighties where there was very little resistance to the ideological
orthodoxy that provided the moral weapons for the campaigns in the drug war begun
by President Ronald Reagan and continued by George Bush. However, academic works
such as Berridge and Edwards’ Opium and the People and Courtwrights’s Dark
Paradise have, through their analysis of drug use in early industrial society (as
described in Chapter Three), provoked many into questioning whether our current drug
policies ameliorate or exacerbate drug problems and has led to the reemergence of the

legalisation rationale by academics such as Nadelmann as described above.

What differentiates the debate in the latter half of the eighties and early nineties
from previous debates has been the perception by the wide range of actors participating
that the problem is critical. Previously, discussion of legalisation by policy makers was
deemed irresponsible and dismissed. However, a growing number of people in
authority, including senior ministers, police officers and members of the judiciary
worldwide have come to agree that there is a case to be answered and have responded
with reasoned arguments.” Perhaps the current debate about drug legalisation will
achieve results as impressive as the shift in values brought about in part by the British
anti-opium movement of the 1890s. It is possible there will be a willingness to discard
prohibitions and criminal penalties against drug users and sellers, as happened with
alcohol in the 1930s. The challenge to "law and order", "civil rights”, "justice and
fairness" etc by current drug policies can be seen as a value challenge to the belief that
"drugs are evil and dangerous”, just as in the nineteenth century the values of
economic efficiency and economic welfare overrode the value position that drugs were
evil and dangerous. The case for legalisation stems from the contention that prohibition
is wrong in principle and does not work in practice. It is this latter functional link that

can be seen to be leading to a possible successful value challenge to the current policy.

281



Conclusion

This research has attempted to show that regime analysis, which necessitates an
emphasises on the role of values and norms in agenda-building, rather than
concentrating on rules and decision-making procedures, is necessary for an
understanding of the drug phenomenon. The drug phenomenon has been shown to be
a complex phenomenon which challenges the traditional Realist approach to
International Relations to explain its complexity. However, the clarification of these
key terms used in international regimes literature has been necessary due to the
dominance of hegemonic-stability theory to explain the nature and emergence of

regimes.

The attempt by actors to control drug trafficking can be seen to be sub-optimal,
when compared to the initial goal of the norm from which co-operation occurred.
Attempts by actors to control money laundering has led to a high degree of consensus
over the norm that "Banks should not profit from illicit funds”. Unlike attempts to
control drug trafficking, the fact that this norm is adhered to by the actors for whom
the issue is salient has led to the emergence of a strong enforcement regime with the
Financial Action Task Force emerging as the decision-making focus of the regime.
Unlike attempts to control drug trafficking, implementation of the regime’s policies is
not entirely in the hands of national, rather than international actors. But an
international drug-trafficking control regime can be seen to exist since it can still be
seen to have influenced political behaviour. By adopting this criterion for regime
creation, the concept of an international regime can be distinguished from that of an
issue-system in response to Donnelly’s criticism of much of regime theory that it is
simply systems theory in disguise.”” An issue-system can be seen as an area of
contention over proposals for the disposition of stakes that each actor perceives as
being salient for the realisation of their values. An issue-system may or may not form
a regime, depending on the success of translating values into the form of an agreed
norm. Where regulation based on an agreed norm occurs the phenomenon of an

international regime emerges.
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The norm of the international money-laundering control regime is seen as a
binding international standard, accepted as authoritative by states and non-state actors.
As has been explained in the previous chapter, efficiency, profits and secrecy were of
higher salience than honesty and stability for financial actors during the early eighties.
However, the perceived threat to the banking system from drug money and the
response of bankers to the general concern outside the banking world about drug

criminality, led to a value shift and norm emergence.

During the last two decades, there has been strong intergovernmental co-
operation on the need to control illicit drug-use. During the eighties, a new focus
emerged, emphasising control of demand for illicit drugs and an international consensus
against drug trafficking. However, expansion of drug trafficking continues to outpace
the international communities efforts to contain it. In response to thi§ lack of success
a shift in attitudes towards current drug policy and illicit drug-usé can be seen to have
occurred. Either the technology for effective enforcement of the drug trafficking norm
will have to improve or the pressure towards liberalisation of current drugs policy will

continue.

This research has shown that the answer to the question of regime significance,
raised at the beginning of this work, depends on the behavioral assumptions that
underlie the different theoretical models of International Relations towards the concept
of values and norms. The Realist explanation of norm emergence in terms of the power
of a hegemon writing the rules in their own interest has been replaced with the
importance of the role of values in norm emergence. Norms can be seen to be real and
to influence behaviour and outcomes in world politics and are central to understanding
international regimes. An international regime can be seen to emerge when there is an
authoritative allocation of the values and norms being contended. This authoritative
allocation of values and norms can be seen to have occurred if a set of rules and
decision-making procedures have been established by an appropriate institutional
structure, and that these rules and decisions are then acted upon by the actors within

the issue-system.
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Appendix A

List of targets of the Comprehensive Multidisciplinary Outline
of Future Activities in Drug Abuse Control

PREVENTION AND REDUCTION OF THE ILLICIT DEMAND FOR
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

Assessment of the extent of drug misuse and abuse.

Organization of comprehensive systems for the collection and evaluation of data.

Prevention through education.

Prevention of drug abuse in the workplace.

Prevention program by civic, community, and special interest groups and law-
enforcement officials.

Leisure-time activities in the service of the continuing campaign against drug

abuse.

Role of the media.

II. CONTROL OF SUPPLY

. Strengthening of the international system of control of narcotic drugs and

psychotropic substances.
Rational use of pharmaceuticals containing narcotic drugs and psychotropic
substances.

10. Strengthening the control of international movements of psychotropic

substances.

11. Action related to the increase in the number of controlled psychotropic

substances.

12. Control of the commercial movement of precursors, specific chemicals, and

equipment,.

13. Control of analogues of substances under international control.

14.
15.

Identification of illicit narcotic plant cultivation.
Elimination of illicit plantings.

16. Redevelopment of areas formerly under illicit drug crop cultivation.

IT1I. SUPPRESSION OF ILLICIT TRAFFICKING

17. Disruption of major trafficking networks.

18.

Promoting controlled delivery.

19. Facilitation of extradition.
20. Mutual judicial and legal assistance.

21.
22.
23.
24.

Admissibility in evidence of samples of bulk seizures of drugs.
Improved efficacy of penal provisions.

Forfeiture of the instruments and proceeds of illicit drug trafficking.
Tightening of controls of movement through official points of entry.
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25.
26.

27.
28.

29.

3.
32.
33.

35.

Strengthening of external border controls and of mutual assistance
machinery within economic unions of sovereign states.

Surveillance of land, water, and air approaches to the frontier.

Controls over the use of the international mails for drug trafficking.
Controls over ships on the high seas and aircraft in international airspace.

IV. TREATMENT AND REHABILITATION

Towards a policy of treatment.
Inventory of available modalities and techniques of treatment and

rehabilitation.

Selection of appropriate treatment programmes.

Training for personnel working with drug addicts.

Reduction of the incidence of diseases and the number of infections

transmitted through drug-using habits.
Care for drug-addicted offenders within the criminal justice and prison

system.
Social reintegration of persons who have undergone programs for

treatment and rehabilitation.
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APPENDIX B

United Nations Convention Against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances
Adopted in Vienna on 19 December 1988
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vader the Cozveatios, the Partss stall taks cacessacy n-:s"'es, includizg le isladive a2d
admizisTative meaasuses, in coxformity Wil e fuzdamental provisiozs of thair raspective
domastic legislative systezs.

2. Ths Parties shall carmy out thelr bbgz zs under this Cozveation iz 2 manzer coasistent
with the prnc‘pl-s ot' sov .-::r eguality aad tervitosial imtegricy of Siates aad that of roz=-
iaterveatios In the domestic affaiss of other States.

3. A Paty stall sot uanderake in the termitory of a:mt. r Parry the execcise of )t:s"-'::cn 2=d
pe..o...z..c. of fuzctozs whicl are exclusively reserved for the autherites of that other Paty
by its domeste law.

Ascle 3
OFFENCES AND SANCTIONS

1. Each Party skall adope such measweres as :.-.zy be Becessasy to establish as erizizal offences
r=der its domasuc law, whea commined intzztozally:
(3) (i) Tre production, mazufacture, exastion, preparadon, offesizg, offerizg for sale,
dist bt.r.on, sale, delivery oz azy tarms v.ha soever, brokerage, dispaicl, dispacch in
Tassit, waaspor:, importatica or expertatioa of any caseodc drug or asy
psychotropic substaace eonmary to the provisions of the 1961 Cozveatios, the 1961
Cocvection as ameaded or the 1971 Cozvestios;

(ii) The culuvation of opiva poppy, coca bush or cazaabis plut for te purpose of the
producton of aarcotic drugs ceamary to the provisioss of the 1961 Cozveatica and
the 1561 Cocveadon as ameaded;

(i) The possession oz puschase c. azy sareatic drug or psychotsopic substaacs for the
purpose of axy of the acdivities esumerazed ic (i) above;

(iv) The maoufacrure, trazspors or diszidution of equipmest, matesials er of subsizaces
listed io Table I aad Table II, kaowing that they are to be used ia or for the illici
cultivadoz, productioa or masufacreze of parcotic drugs oc psychotropic substaaces;

(v) Theorgazization, mazagemest of fizaaciag of apy of the offeaces ezumerated iz (i),
(ii), (iii) or (iv) above;

(5) (i) The cocversioa or trazsfer of property, kaowing that such propesty is desived from
any offeace or offences estabiished in acczordancs with subparagragzh (a) of this
paragTapk, oc from aa act of pz.-.ici;a.ion is suck offeacs or offeacss, for the
purpese cf coccealing or disguisizg the illieit ongxn of the propesty o2 of assist ag
asy persoz whoisizvolved ia the somzissios of suck az offeacs or ¢ifesces to evade
the legal consequeaces of Bis acdeas;
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() Th: cooczalmezt or disguise of 5 trus garurs, sousce, locatioz, dispesities,
Dcvemest, Hghis wits pespect to, of owzanlip of property, kzowing that sush
propesy is dedi fezce or offences estabiished in asssrdazes witk

subzaragrazh (3) of tiis
cc cifeacss;

(<) SuZject to its cazstinzdiczal prisciples and the basic cozespts of its legal sysiezy:

.

(i) Taeacguisitos, possassisa o use i prapemy, Racwing, a1 e time of receizy, ©at

wch prapesty was denived from az offezzz or offezzas establisted iz azzardazs

wizs subraragrazl (3) of tals paragraph of from a3 azt of particizadion is sue
fenzs o7 0fianess;

3

() Toe pessassisz el eguiznentor materials or substanzeg Listed in TaZla [ a=d Tadie
11, kacwing that they 2z being or are 19 be used in oz for e flizir euldvatics,
producden e masulacturs of sassode drugs o psyshowcpic substazesy;

P .

(i) Pubizly izcitog crinducing ohers, by a2
estanlished in azzordazes with this amicls
substzzces illicidy;

(iv) Paicipaden iz, associzzea er cszsy cammiy, amampis 10 cammit and

ading, abesting, ficifitgring a=d couzselling t32 cammissiea of azy of the offzzse

drdaszs widh this ardcle.

LA

?
szuary to the provisioss

¢
1

3. Roowledge, intezt or purpese reguired as a2 elemez: of 4z offezce set forth iz panigmazh
- Faigni;

Cozveztien.

oy be infermed foz objzzdive faztual elroumstasess.

4. (a) Eash Patystall ciake the com=issicz of the offezces establishe
paragrazh 1 of tiis article Laltle to sazcdess wiick taks izl assous
these effzacses, such 35 impriscament or otser forms of deprivadioa of
sa=czioas and eazfscation,

(=) Tze Paies may proside,
esiablisted inaczordance v : stall padesgo

scial paiazegradion.

Zlaze cases of a mizeorpanere, Boe
pusishimsar, measeres susd as
as, wlez to: isadmug

(¢) Norwitsiaading the precadizg subranagraphs, iz appre
Parties may prov iv
eduzadesn, reZabilitaticz oz socidd ¢
abuses, teazmeat a=d aftercas:,

(4) Tae Paries may provide, eitder as az altemmadive to cozvicdon or puziskmesy, of e
2 offezce estadlished jo aczordazse wina
Hibge!

addisioa to eazvicdos eor puzisimezt o
pragizh 2 ol this article, measures fer &
or social reizzegrazion of the offeadar,

5. Th: Paziss stall exsure thar thelr coums asd other compereat authocities bavisg
jusisdicion caz take izto azsouzt faznial circumsizacss which make the comouissios of the
offences established iz azzordazce with paragrand | of this amticle parziculacly secdous, such as:

(a) Tte izvolvemest o e offzzce ef 22 erganized crimizal group 19 which the offzads:
belozgs:
(5) The izvolvemest of e effzader in other intermaticzal ergasized esimizal asuivides;
(¢) Theizvolvemeztof the offender iz citeriliegal activives facititated by comDissicz of the
re, .
offancs

sivmbey

() Ths use of violezcs or arms by the cllzadey
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(2) The fact thacthe offeader Boids 2 putiic offics aad that the offeace is ¢coazazted with b

effice in questioz;
() The vicdimizadez or uss ef izors;
dizgpezalizstisutice erinan eduzaticznal izstiturion
acility or in thelr immadiate vicizicy or ia other places 1 wiicl ssZe2
2zts resom §o0 educational, sperts a=d social acuvities;

(g) Teefacttzattieoffezeziscomzmin
ce social saovics I
cxildsea and stud

(k) Prior cocvi :xo:, paticalacly for similas offzacss, whether forsiga or domestis, ta tos
exteat pesmimied uadar the domesde law
tonasy legd powers vader their

6. Tbe Pacies shall eadsavour to ezsure r&.a: azy disscs
domastic law ' ating to the presezuzicac s for ofTszces estabiiszed iz aczazdance witd
this ardcle ase ex::::se:‘. to axizize thsef e22ss ot‘law ezforcement measures ia respest
of those offeaces and with due regasd to the need to dater the cammissioz of sush offeaces.

=ols Creyres

7. Tae Parties shall exsurs that their courmts or other competent authorities beas ia miad e
serious caruse of the ollezces ecuzerated i paragragh | of this article 22d the circumstascas

sumerated iz paragrazh § of this ardcls wiez cozsidaring e evestuality of easly reisase o
pa:a of persazs caovicted of such cifexces,

8. Each Parry stall, wiers appropriate, establish vadar iis domeste law a loog statiie o
Limitaziozs period iz whick 10 commezce procsedings for any offsace estabiished iz a”o'da:.c
with p::ag"a"'n 1 of this articls, and a lozger period where the alleged offeader bas evaded =
adzizisTados of jusdes.

&

&
-
-
-
-

9. Each Party shall take a;p:ec:‘:::: sasuses, cocsistezt with its legal system, to eosurs tiat
3 pesson chirged with or cozvicted of 22 offezcs established ia accordance with paragraph 1 of

tais article, who is found witkin its terTitery, is present at the pesessary erimizal procsedizgs.

Sesw o dnasa. -

10. For the purpese ef co-operatios ameng e Partes vader this Cozvezden, includizg, ia
paticular, co-operation under articles 5,6, 7 -d 9, offezces establisted ia accsrdascs with this
amicle shall cot be coasidered as fseal ¢ ':‘: s o7 as political offences of regarded as politically
mcdvaied, withour prejudics to the esasdn: :

dozal mizations and the fizdamenial domestc law
of the Parties.

11. Nozkizg coz ai:
famces 1y whick it sefe
a=d that such offezces

tis asucle stall affess toe prisciple tbz: the descriptica of the
of legal defazces thereso is reserved to ¢t :lo...es.xc law ofa Parxy
¢ prosecuted and puzished ia ca:fo:'.:n with t2at law,

ia
essand
szall b

Ardcele 4
JURISDICTION

1. Eack Paty:

(3) Stall take such measuzes as ay be nacessary to establish its jusisdictios oves the offesces

it bas established iz accordazze with amticle 3, paragrapt 1, whea:

(i) The offezcs is commited o its temitory;

(ii) Tbe offexce is commitied oa board a vessel flyizg its flag or az airaraft which is
registered uades its laws at the time the offeass is comminad,;

(b) May take such measures as may be pecassary to establish its juri;dic.icn over the offezces
it bas established in accordazce with amicle 3, paragragh 1, whea

(i) Theoffeaceis commined by s of its astiocals or by 2 persoa who bas bis babinual
resideacs in its tecs tc‘_-",

(ii) The offezce is commintsd oa boasd a vessel cozeersizg which that Party bas besa
authorized to take apprapriate astica p\..—s cazt to article 17, providsd that such
~--'sdxcucn stall be exsrcised ozly oz the basis of agresments or arazgaments

ferved to iz paragraghs 4 acd 9 of thag axicle;
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>

() The decisioss or aciens provided ferin subpanagrapts (2) az=d (b) of this pr2gTagh skall

be takza by the r..l...s..d Party, in aczordazcs wit acd subject 1o the provisions of its

domestic law azd its procsdural rules or azy bilateral or multilazeral treasy, agrssmestor
aTangsmest fo which it may be bouzd ia relazion to the reguestizg Party.

(&) Tre provisiczs ef arzicle 7 3ttt ‘*s 6 » 19 acs applicad!
to tos informatien spe::z::d i amic , Pasagrapga 10, =
amicie stall eoziaia the foliowiag

usatis mutaadis. Iz additica
ests mads pussuant to this

» =
- -
amyy
<

3=

(i) 1o the case of 2 reguest pemalzing to subparagraph (a)(i) of this paragrazh, a
deseriptioz of the proparty 1o be cazfiscated and a statemezt of the facis relied upea
by tae reguesting Party seifiziezt to s2abie the reguesied ParTy to sesk the ordsr
rads: its domesdce law;

(i) Iatse case cfaraguess smaizizg o schp :.z?a:':. (a)(i), 2 legally adzissible coz
of a3 order of cociiscatios fssued by the r-""-S"-g Parsy \.po: which the reguses
is based, 2 statemezt of e facis azd izformatioz as to the exisar 1o which &
exssuticn of the order is reguesiad;

<

"

(i) Iz thecascofarequasrpemmainingto .:':;:.::g—:,:. (:),: ssatemestof the facis pelied
upoc by the requesting Party and 1 description of the acdexs regussied
(2) Each Party stall fursish ta the Secretars-Gezesal the texm ol any of its laws and regaladions
whick give elfect to this paragraps 223 e texz of azy schsegueszt ctanges to such laws
a=d reguladocs.

dwoin s"’:;a.:r;,.-s (3) a=d
vas: teary, thal Pasty stall

&) o‘ 's FLam
this acy basis.

(g) T=e Pasies sball sesk to coccluds bi oeidiateral t.:z:i:s, agTeez=exts o7
arTazgemests to echance : sdczal ea-opesaticn pussuant to this
amicle.

5. (2) Procesdsor propesy cosfiscatsd by a Paty pussuast to pasagmaph | or paragraph 4 of
tis arzicle shall be dispesed of by that Pasty accosding to its domestic law asd
admisistradve procedures.

(%) Whea aczzg oa the request of azother Pasty in accosdancs with this amicle, 3 Party may
give special cotsidenatioa to co:c‘"dmg agrsameats o

(i) Cocibutiag the value of suc procseds and property, or fusds desived from the sals
of such p.oc:::‘.s or properTy, €I 2 U su:.uzl pa toeseof, to inter 39?-.4.1:-.:.1
bodies specializizg ia the fight agaizst illicit Tafiic in azd abus: of earsote drugs
and psychowopic substazcss;

(i) Staring with other Parties, oz a2 rzgular or case-by-case basis, such p'oc==ds er
propesy, of fuads d::ved from the sale of such p.oc:::‘.s ot propesTy, is assordases
with its domestic law, admiziszmative procedures or bilateral or mululater

Tezmeats eatersd into for this purpese.

6. (3) If proceads bave beza mazsformead or coaverted intg othes propery, such property
shall be Eable to the measures raferred 1o ia this article instzad of the procseds.

(t) 1 procesds have beea intermingled with propesty acquired from legitimate sourses, suck
property shall, without prejudics to azy powe-s relatiag to seizurs or freszing, be liable to
coafiscatioa up to the assessed value of the intes rmuzgled proceeds.

(c) Iacocie or other bezefits desived fro=:
(i) Procezds;
(i) Property into which procseds bave besa maasformed oc cosveriad; o2

(iti) Property with which procsads bave besa istermizngled
s‘~:.l also be Lisble to the meagnzzareferved to ia this article, in the same maszer azd to the same
1ies¢ as procesds.
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10. If exzadidos, sought for pusposes of exforcing a seatezce, is rafused bezause the pessoa
swg'..t is a cational of the requesied Party, the requested Party skall, if its law so pc::u.s a=d
ia co"fo—u'y with the requiremexzts of sued la®, vpon a:-l.v::r_on of the r::;u-s:::zg Pa:-,',
eocsider the ::xa:::::x::: of:“- seatzaca w zick Bas b::: impesed uzdartde law of {the raquastiz
Party, oz the remaindsr theresl

11. The Pariss shall sesk 1o conclude bilareral and multilazeral agreemests to camvy cutor @
exbancs the effactiveasss of exwaditien

12, Tae Pardes may consider eatesizg izto bilateral or muldlateral agresmez s, whether ad
boc or gaaeral, o the wazsier 1o theis couzry of pesseas sez ::::d to imprisocz e=t asd otker

-
forms of de ..vat'on of Uberty for ¢ff2nzes 15 which this arzicle asolies, in ordar that they ma
? N
complere their seateace hare.

Aicle 7
MUTUAL LEGAL ASSISTANCE

1. Tz2 Pardes stall afiord oze azother ) pUTsuact to this article, e widest Dsasure of zumzal

legal assistazee in izvesiigadons, prosscuticns and judicial procssdizgs iz relaZion to erimizal
» ¥ :
offzscsas establiszed in acsordazes with articls 3, paragrazh 1

2. Meuneallegal assistascs o be afiorded iz azzordanes with this aicle may be reguested for
azy of tbe followizg purpesas:

(2) Takiag evidezce or statemezis from persees;
(o) Effecting servics of judicial documezty;

(2) Ezscuting searches and ssimures;

(2) Exazinizg objects a=d sites;
(2) Providiag izformation a=d evideztary itzmy;

() Providizg origizals or cartified copiss of relevant docuzaats azd racards, includiog bazk,
finascial, corpocate or business recazds;

(g) Idezdifyizgor tasis proceads, p epemy, imsTumeztalizies 0z other thizgs for evidezdary
purposss.

3. The Parties may aflord oce azetser azy other forms of munval legal assistance allewed by
the doziesic law of the reguestad Party,

4. Upoz request, the Parties shall facilizate or eacourage, to the extest cocsistant witd theis
domestic law azd practice, the preseace orav a.‘z‘ﬂlx'y of pecsass, iacludiag perscas ia cusiody

CR
who conseat to assist ia investigations or participate in proceediags.

[$2~%

5. A Party shall not decline to reader munual legal assistazcs uad this article oz the grouad
of bazk sezrecy.

é. Tb- provisiocs of this arzicle skall setaffact the obligatinas uades any other treary, bilateral
or multilareral, which governs or will govers, ia whole or ia pax, cutaal legal assistases ia
enimizal maners.

7 P:::g-:pbs 8 to 19 of this article sball ap cly 10 tequests made pursuast to this z:'.xc‘e xf s
Pari es ia questios ars 2ot bo\...d bysatyo foucaal legal assistaace. If these Pa:‘.:zs are bous
by such a traary, the corT :spna;’::g provisiozs of lhu teary skall apply valess ke P:\:‘.x:s :g":
to a;;ly paragraphs 8 1o 19X &is amicle ia liew thereod,

<
4
-
<
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LN, Convention Agzinst filcii Trefiic in Narcotic Drugs = 1558

17, Murueal legal assistances =
iztecfares withaz oz gox:g javesd
Pz:-y stall coﬂs It with the reg
subject to such terms and cocdid

sizd Pty ea tts grouad thati
g Ia s..h acase, Lh- [Fegzest

e assistance caz sull be give
seIis DeIassATY.

it
ed

18, A witzess, expertorother parssa wko cossests 0 give ev‘d-:c- izaproceedizgorto assist
iz 23 izvesdgatios, prasecution or jedicial proceedizg ia the temitory of vesiing Party,
sca!l aot be prosecursd, deta :ed, u2ished or subjected o aay cJ: er resicdea of kis perssozal
ey ia at tarmitory iarespetofa acls, omissions or cozvictioz s price to kis deparmers from B
t-...tcr, of the ragusested P Ty, Susl sals cozduct shall czass whes the witsess, expert o 6tler
13

persoa baviag hzd, for a pes iod o x':' 222 cozsesutive days, ot for -) period agresd v ;on by tae
Paries, from the date oz whick ke Ras bees officially iz infarmed that Kis praseace is 2o lo-g::
required by the ]u‘.‘::'al ek :::-':i:s = oppertuzicy of le.vx..g, bas pevertleless remaizad

3
veluarasily ia the territery or, bavizg left ir, ‘Bas reniczed of his owa fres will.

19. The ocdisary costs of execud uest skall be borse by the req'.::s ed Pa:-.;:, uzless
otherwiss agreed by the Parties c2zzers :' exgexses ef a su ..sa..:izl ot ex ..._.:y gatuss
arz or will be requirzd to fulfi tha regue :, .i:: Parties stall cozsuls to determize the rarms azd
cocdidezs L._d-- which the reguest will uted 2s well as the mamaeriz wihich the cosis s2al]
be berzs.

(74
0
o
"
l

20, The Parties s2all coosider, as =ay be nezessary, poss:ci‘.i:y of eozzluding bilazeral e
oulidlateral agresameats et :..—z_gz:.:::s ttaz would serve the pusposes of, give ;:-.z::i:al ellec:
10, or exbance the provisiocs of this ardcle.

Ardcle 8
TRANSFER OF PROCEEDINGS

Tbe Parties shall give cozsideratioz to the pessibiliny of Teasfeming to o2: azother
procasdings for crimizal p:*sw.'."c'- of ofTezcas established in actordazcs witk article 3,
pamegragh 1, in cases whers such mazsier is cozsiderad to be in the izterests of 2 proges
ad=isisTazioz of jusdcs.

Ardcle 9
OTHER FORMS OF CO-OPERATION AND TRAINING

1. The Pardes stall co-operaie closely with ezs asothar, cozsisteat with their respeciive
domssiic legal and admizistratve systems, with 3 view to eabancing the effectiveasss ef law
ezforcement action to suppress the commission of offaaces establishbed in sezardance with acticle
3, paragmapk 1. They s‘a.l ir paruizular, ez the basis of bilateral or multlatesal agresmizats of
wTangements:

(1) Establish aod maintain chaazels of commusicazion berwesa their comperest ageacies and
services to facilitate the seoure aad rapid exctasgs of information concerning all aspects
of offeacses established iz accordazcs wx.h aicle 3, pa:zg'z,,h 1, includizg, if the P:. ties
coccerned deem it appropriate, lizks with other edimisal ac vmzr

(b) Co-operate with one another iz conducticg eaquiries, with respect 10 0ffezces established
in accordazce with amicle 3, paragraph 1, having an isterzational characier, coseerzing:
(i) The idsaticy, whersabouts 224 a::ivid:s of persozs suspezted of beizg izvolved iz
offesces established ia sczordazes with amicle 3, paragragh |
(i) The movemesat of procssds or property desived from the commission of sucd
“ offeacss;
(iii) The movemeat of marcotic drugs, psyctotropic substasces, substasces in Table Tazd
Table 1T of tby Ce;xe:'.io: asd izstmamentalides used or iziezded for use ia the
comnission o offeacss;
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Ardcle 11

CONTROLLED DELIVERY

dec l-gal systems, the Panties
o= for e "'":;.. ate use ef
1eats Of arTangsTiesi

mv..n.:...ly c::..sc..:.d to, Mr.h a view to ideatfyi p: 3028 x..vol"-d ia o"' ces estabiished in
acsordancs with article 3, pasagrazh 1, an ing legal actien agaizst them,

2. Dezisiocs to use coatrolled dalivesy stall be mads 03 a case-by-case basis and may, wkea
pacessacy, take jnto cozsid =:z'-on financial z.-:...g::'.::'s 12d understasdings with sespect to e
exzrcise of jurisdiction by the Parties caacerned

o,

3. Ilicic ceasignments whose conTalled delive 13 zay, with the eozsest of ths
Parties coacammad, b L..x:::,\-d azd allowed with the zascotic drugs of

psyctotopie substances intact oz remeved orge I aced in whole o7 in past

Ardcle 12

SUBSTANCES FREQUENTLY USED IN TEE ILLICIT MANUFACTURE OF
NARCOTIC DRUGS OR PSYCHOTROPIC SUBSTANCES

. Toe Partes sball taks the measures they de:m appropriate to prevez d.'v::sio: ef
Bsazess o Table I and Tabiz IT used for e ;'.::-;csz of illizit :.-.z:.u:acr.::: of carsode drug
4 ps}cho::opx bstazcss, a..d stall ¢o-operat

i

2, 1f a Parzy or the Board bas izfermation which Is its opizion may regquire e inclusioz of
a subsiance in Ta leTor Table II xt stall cotily the Se::::--y-G:.-.::a.l azd furmish Bz witl :l::
izforzadeaia s.';por' of that zctification. Ths proczdure described in ,a.a;tap“s 2 7ol tkis
asdele skall also apply whea a2 Party or the Board bas information justifying the deledoa of 2
substases from Table  or Table II, or the wrazsier of a substaace from oas Takle to the otker,

3. Tte Secretary-Gezeral stall wazszin sued zodfication, azd azy L.'c.-.a"o:x whick be
cozsidars relavany, to the Parties, to the Commissies, -d, whers cotification is made by 2 Parsy,

e

to the Beard, The Parties shall communieats their comments eon --"-g the sotification to the

(S er1-2e1¢ 1=
s

Sc::z'a:v-G.:e::J, together wx.b al sup le:e-u:y izformades which may assist e Board ia
est 30 S""s aZ assessieat ﬂd e CO—-—SSIQQ i) t:ac L.g 2 des lSlO--

4. Ifthe Boa::! takicg izto aczoust tbe extecy, impomance a=d diversity of the lciz uss of the
substazes, be possibility aad eass of using alterzate substaaces both for licit pusposes aad
for the Micic ::-.uu-.’ac:u:e of cascotic drmugs or psyctomopic subsiasess, fizds:

(3) Ttat the subsiaacs is fraquently used ia the illicit mamufazrure of 2 parsotic drug o:

psychowopic substaacs;

() That the volums asd extazt of the illicit mazufactuss of 2 sa-codc drug or psychotropic
substance creates serious publie h 2al:5 or social problems, s0 as to warrast isterzatiozal
acdon,

it skall commuzicate to the Co*mx'sxo: a3 assessmect of the substascs, iscludicg the likely
efiact of ad*x*g the subsiance to either Table | or Tabie II 02 bom licit Ls. aad jllicit

casufazture, together with recommendations of monitoring msasusss, if azy, at would be
a;praprinte in the light of its assessmeat

5. Tke Comnissice, takizg iato accoust the comments submirted by the Parties and &
cacmeats azd recommesdatioes of the Board, whose assessmest shall be determizative as to
scieztfic mamers, aad also n.kx:g into dus consideratica azy other relevaze factors, mmay deside
by a two-tkirds majority of its members to placs a substases ia Table I or Tatle I1.

6 Azy decision of the Comzission takea pursuast to Lis asticle shall be cemm susicated by

the Secretary-Geseral to all States aad otber estities which are, 02 which ars eatitled 1o becocie,

P:.:'-u to this Cozveztica, o tke Beoard. Such .-.snoa s":.l becozme fully effective with
raspest 10 each Party oce bg.u aad eighry davs after the date of such commuazicadion.
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7. (1) Thedecisicas of the Commission takes wader this amicle shall be subject
t5= Council upoc tae reguestof azy Party fied witkiz c2e busdred and eigh

= daz= of potification of the dezision. The reguest for teview st be

the & £ ifican £ th d'scﬂT‘ guess f shall b
Sezrel z.,-G-:::.z. togetier with all relavaz: nformsdsa epoz wihich e

paTiew is based.

(b) Ths Secrziary-Gezeral st mazs=it eopies
izfsrmatios to the Commissiog, to the Board 2z
theis comments withia pl=ery days. Al comx
Counzil for eoasiderazien.

il

s

(¢) Tee Council may cozfirz orreverse e decision of the Commissioz. Nodficadoz el 2
H . s

-
d o all States asd orher eciivies which are,

Cou:.:.l's decisiza shall be mazsmmine
ars exdizled 1o become, Parties to this Cezveatios, 1o the Commission a=d 1o tae Board,

8. (a) Wittout prejudics to e g"‘-'a..":;r cf ths iezsssoiaizedin g s
2-zicle a=d the provisiczs of the 1961 Ce Se 1941 Cozvezdis 4
te= 1971 CozvezZocg, the Parties s2all tak 5 o370 -

32 :.:d d.s..—l'::'.:::o of sutsiazze P & 4

(=) To t&is ezd, the Partiss mam

(i) Cozzolall pesezsa=d ezt
wed subsiaaces;

(8) Cezzolunder liceacs the establishmentand promises ia which guch mazufiznire o:

discibudez may take placy
i sacize thas licamgass oheals Amdiierlag the afnrecsid qameataace
() Reguire thal Licszsess o 2 permut foreszducing the aloresdic opsnalsss;
(iv) Preveattie :c-'-'~‘"-c: of such substazzes iz the posseesion of masulacnoresy aod
discisutors, iz exzess of t2s q":_""-s reguired for toe cormal cozduct of dusizess
3 : ailing marker condidions.

X
»
<

9. Eac> Pary stall, with respest to substazces in Tabls ] aad Tabls 11, take the follawizg
ceasures:
tade iz substasces ia Tals 1
us;i:icus Tazsactoas. Suel
=G mazelicnwress, in posess,
the compersz: gultonivss ¢f

(a) Establisk 2=d mai=taia 2 sTsiamt to Deaite
asd Tasle Il 12 ozder 1o “facilitae t“- ic
cozitacisg systems shall Bs azplisd iz close <a-0;
ecporery, whelesalesy asd teraile 53, w20 saal
suspicious o:d::s 224 toizsacuess.

(3) Prowide for theseizure of any subtanze iz Tatie Lor Talle [T if here is sulficieat evidasce
,that itis for use in the Qlicic masufazners of 2 zarzodis drug o psychowogic substazee.

(<) \o"": 2s socz as pessitle, the competentautserives 1nd servicss oFthe Pasias 2o2cem
1
-

(13
(29

. ves

il ~=:= is teasoz to belizve thas the imipo :z_::o. e: trazsit of a substaacs iz Tabdie

t cere of cascots drugs of psyelow
subsrances x:r'ud::.g'- pz:"*:!::i:fc':azi 2 abdeutthe meaazs of paymestazd asy o
esseacial elamanis which led to that

e O
°s IV o

e €
157y
[1]

(2) Requirs Cat impons azd exporis be propecly labelled a2d documeatsd. C
documezts suchk as izwvoisss, cargo mazifest 15, CUsISmS, WASsFOn 32d otder skippiz
documents shall include the names, as stated 12 Tadls [ or Tz‘l'l fibe substances beiz
impenzdee e:;o:::‘., the guaz "Liry beizg i:pc—.zd exporzed a..d be zame a=d addsess
of the expomer, e imporer azd, whes e

e
, e co:sig-..\e..

(2) Easurs that documents refered 1o i3 subparagrazh (2) of this paragragh aoe maiztaized
fer a pericd of cot less than (70 years 2=d may be made availatie for izspectes by toe

.
Ammmprant avv'ko-:-:-S.

i 13014
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10. (a) Iz addition to the provisiozs of pz::g'a; 9, 22d ugez rsgeest to 3-3
Secretary-Geaeral by tb¢ interssied Party, eacl Pasty from whose tewitory a substases iz
Takle is to be exportad sball easurs thag, p..or 10 suck expor, the fo'lom..g izformaticz
is supplied by its compersat authorities to ths compateat authoritiss of the impemiz
couzy:

(i) Nazie and address of e expomer and imporer and, whez availatls, the cozsigzes,
(i) Naze of the substance in Tatle

(i) Quaxdicy of the substance to be ezponiad;

(iv) Expected point of eaxy and expecied date of dispaicy;

2 is mursally agreed upez by e Pactes,

(¥) Azy other izformadon whic

() A Pay may adopt mere swict o
paragraph if, & i opizioz, su

11, Whezea Pa:", furnisbesicformation toazoter Pastrin acssrdascs v.-‘Lb J-Th -a;a-l:s 4 a..."
10 of this article, the Party furnishiag such informadez may Be
keep eozfidential 22y r::d , busizess, commerzial o p:c:'::si

12. Eazh Party shall furnish az=ually to the Seasd, iz th2 fo
it and oz forms mads available by ir, izformadies c...

(2) Toe aousts seizad of substazces iz Tadle [ azd Takle I and, whez Roows, thalr origin;
3

(o) Acy substanes actincluded in Table I or Table IT which is idezcified as Bavizg bes
ia tijeit manufacnure of narcode drugs or psycowepic substaaces, a2d waich is deem
by the Party 0 be sufficisady sigmificant 1o be b:a-,-t 1o the amezdos of the Beard;

(c) Methods of diversion aad illiciz = Tnse,

13. Tse Board skall repect a...."a.lly 13 the Commissioz oz the implamentation of this artcls
7

a2d the Commission skall periodically review the adeguacy a=d propriesy of Table I azd

Table I
14. Tze p:ov'.no:s of this amicls shall 2ot a*:ly 15} p‘-z...a::-.::ic:l prepasadozs, nor o oer
preparadoss coctaining sudstasces ia Tabie I s Tadle Il that smpousded iz suck 2 way that

such substances caznot be easily used or re cv=::‘.‘ by readily ap‘.x akls meass,
Ardcle 13
MATERIALS AND EQUIPMENT

The Parzizs shall take such measures 35 they deem azzransate 10 pr
. - * . ‘ . r. r

diversion of materials and eguipment for fllicic producties o :
psychotropic substazass and skall co-cperate to this ead,

Ardcle 14

MEASURES TO ERADICATE ILLICIT CULTIVATION OF NARCOTIC
PLANTS AND TO ELIMINATE ILLICIT DEMAND FOR NARCOTIC DRUGS
AND PSYCHOTROPIC SUBSTANCES

1. Azy measures takea pursuaat to this Cocveztion by Pasties shall sor be less scicgeat
the provisions applicable to the eradicatioz of illicit culdvaton of plazts :o-'.u:;:.g sarsotc a..d
psychotopic substagees aad to the elimizatoz of illicit demand for sarcotic drugs a=d
psyctotropic substances uader the provisicss of the 1681 Cozvestioa, the 1961 Cocvestion as
amended and the 1971 Coazveatioa.

2. Each Pa..-j' stall take appropeiate cieasurss to p.‘:ve:( i!licit czhiivadon of a=d to eradicate
pm:.s coatz::.;ng pareotic o psyc‘*ot.opxc subs :1: , Suck as opium poppy, caca bush and

c:...n:\:~s plants, culuvated illicidy ia its teite Thc ceasuress adopted shall respect
fuad —.::::.l ‘:'..a:... r'ga.s asd skall ‘take due aczouz:t of traditicaal licit uses, whers there is
Bistoric evidesce of such use, as well as the protectica of the exvirogziest
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U.N. Convemtion Agains: Micit Trafac in Narcotic Drugs - 1988

Amicle 16
COMMERCIAL DOCUMENTS AND LABELLING OF EXPORTS

Each Party shall raquire thar lawful ezpomts of narzode drugs asd psychoTepiz substa
be propezly documeated. Iz additics 1o r'_e saguiremects for documeatation under amicle 31
the 1951 Conveztion, article 31 of the 154} C aveztion as a...::d:d acd amicle 12 0f2e iS
Cozvezsion, co:_"::::'a.l documezts suzh as invoices, c::go mz_.::s.s, cusiems, Tanspon
othe: shipping documeats stall izclude the cames of the parzode drugs azd psycloTogic
subsiaaces being exported as set out in the respesdve Schedules of the 1961 Cezveatdion, tas
1561 Convention as ameadad aad tL. 1671 Cozveatioz, the quactry beizg expored, and e
case a=d address of ths exporter, the importer and, whes avziia:". s, "t cocs g=es.

0
ey

T L v

2. Each Party skall requize thar coasigmments of zazcodie drugs and psyctozeopic substances
beizg exported be not mislabelled.

Axicle 17
ILLICIT TRAFFIC BY SEA

-

1. Tts Paries shall co-openate to the fiullest extezt possitle to suppress illisic maflic by sea,
in cocformicy with the interzadozal law of e sea.
2. A Paty which Bas roasozable gows 2ds to suspest tat 2 vessel flyizg its flag o oot

diszlaying a ﬂag or mazks of re g:s‘:- is ezgaged o llicit maffic may ez '=s° e assistance cI

oler Pasties in supprassizg its use for that purpese. Toe Parties so raguesied shall reader su
assistance within the meazs avadable 10 e,

3. A Party which bas reasozable grouads to suspect t..a: a vassel ezecsising fresdom of
navigation in aczordasce with internatiocal law aad fyia 2§ e fag or displaying zacks of regis=y
of azother Party is exgaged in illiels wafSe iy 89 Sotfy ths flag State, ragquest confimmation of

-g sTy aad, xfca ficmed, raguest autderizadon from the flag State 19 t2ke appropsiate Deasure
in regasd to that vessel.

4. 12 a¢zordazce with paragragh 3 os iz 3c29rdasse with meaies in forss beswasa them 0' ia
accordancs with azy agresmeztor aTasgement otherwise reached berwesa those Parties, the flag
S:aze may authorize tie raguesting Staze to, inter alia:

(a) Board the vessel;
(%) Seazch the vessel;

(e) 1f evidesce of iavolvemest iz ilicic maffic is fouzd, take appropsiate actoa with respes:
to the vessel, perseas azd cargo oa board.

5. Waeres acdoa is u.k_:: pusstast o this aricle, the Parties coacerzed shall take due accouzt
of t8s peed pot to eadanger the safety of Lfe at sea, tie secusicy of the vessel acd e cargo or
to prajudics the com=ercial asd legal interests of tbe flag State or azy other interested Staze.

6. The flag Stars may, consisteat with jts obligations in pa:ag'zph 1 of this article, subject its
authorization to coaditions to be mutually agreed berweea it aad the requesting pasty, including
coaditions relating 10 r:spccsxbxl.:y. .

7. For the purposes of paragraphs 3 aad 4 of this a:'.icle, ] P:::y sball respozd expeditiously
to a request from another Party to determins whether 2 vessel that is flying its flag is eatded
to do so, 22d to requests for authorization mads pus.n.. to pa.:ng'..pa 3. Atths time of becoming
aPary xo this Conve:mon, each Party shall designate an authosiy or, whea necsssary, authorities
to recsive and resposd to such reguests. Such designation shail be potified through the
Sezzetary-Geaeral to all other Parties withiz oze mocth of the desigzation.

8. A Party which has takea azy actioa iz acsordancs with this amiels shall prompdly inform
the flag State concerned of the results of that acuca.

9. The Parzies skall coesideres

ericg isto bilateral or regiozal agresmests or arazgements o
carTy out, or to eabacce the effes

t
tvezess of, e provisioss of this amicle.

.
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10. Acton pussuazt td paragrapl 4 of s arvizle s2all
milizary aireraft, or otler shizseralraraftcleansly markad asdi

servics and authorised to thac effacz,

11, A=y acdoxz takss iz actordas:
jzeerfare wits or afiect e

i3 aczordazce with ths in
A-dcle 18

FREE TRADE ZONES AND FREE PORTS

1. Tbe Partes s2all ap2ly cieasueres to seppress ficis maflie | de dmugs, psratovsyis
subsiances 2ad substances in Tatle [ and Tatle Il o fres wwade zones azd iz free poms Baras:

l.

2o lass s=izgest than those applisd in other pams of thelr temritadies

2. Tha Parxiss stal! exd=asoun

~
o
b ]

L)
9
0
0.

(2) To mesitor the movemes $
1o that e=d, shall empower the compete
ousgoizg vessels, includizg pleasure craft a2d ff
vehicles a=d, wiza ap :

0 &
ol
*
M
o
"
<
-
“
I
1]
1]
n
(1)
IH
(1]
o
o ow
91
3

4

s, passezges asd &
223 suspeaisd

Tasis [ and Ta%is

(=) Toestatlis2 a2d maiztaia surve
a=d bordercszTal peinis iz oo

Aricie 19
THE USE OF TEE MAILS

1. Iz eanformicy with el obligaticns usder the Cozveadozs of t5e Universal Postal Uzics,

a=d ia3e2ordancs witk thebasic principles of heir domestic legal systams, the Pasies shall adogpt

-
measures 1o suspress e use of the mails for fiielr mallic asd shall ev-operais with cos aacler
to that exd.
2. Ths measerss sefemed 1o in paragrapl 1 of this ardicle skall isclude, 1o pasticulan
(3) Co-crdizatsd acuisz for the prevezticn and reprassicn of the use of ae mails for ficit
callic

(5) Iz=aducton and caisiezanze by auiiorized law exf

2=d cozz=ol technigues desigmed to deiezn ilicht eonsipmm
sTchoTosie subsiances and subsiazzes im Tabie ] and Tabie ]
Fs: T
(¢) Legislatve measures to e2able e use el appropsiate means to secure evidezce raquired
for judicial procesdings.

gassous dmgs,
iz the maily

s ¢

1 .

Aricle 20 ‘
INFORMATION TO BE FURNISHED BY THE PARTIES

1. Toe Partes stall fumt 2127-Geaeral, informatios to tie Comzissioa
oz toe working of this Cozv s a=d, ia paiculas

(a) The tezt of laws azd regulatioss pramulgated iz ordes to give effest to the Cozveation;
irjudsdictics which they cazsiderimpentan
ides favelved, the sourzes from whic ©
4 by persozs so ezgaged.

(3) Pariculars of casesof il
bezauss of pew treads disclosed, the quaz
subsiascss are obtaized; ¢

s
-
1]
)
"
e
-
[e)
n.
w .
~
‘)
)
—
(o]
v
[1]

2, T2 Pamies sball fursish suel iaformates t

Comzissicz may ragusst,

[¢]

such 2 mazaer asd by such datss s the
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Artcle 21
FUNCTIONS OF THE COMMISSION

Tte Comission is autherized to cosider all mamers pemmaizing to the 2ims of t2is Cozvezdes
and, 13 paruculan

(a) Tte Co==mission skall, o2 toe basis of the informatioa submimad by tie Parmies o
accordance with Arzicle 20, review the operation of tris Coaveztios;

-

(b) The Commission may maks suggestoss and geaeral recomzeadatioss basad oo the
exazmination of the izformatien racsived from the Pastiss;

(c) Tte Commission may call the amezzoz of the Board to any mamers which may be relevast
to the fuactions of the Board;

d) The Commission shall, 03 a2y maner refeszed to it by the Board uzder article 22
[} ? - v
paragraps 1(b), take such aczoz as it deams approp-iate;

(2) Tze Commission may, in cocfer=ity with the proceduses laid dewa iz article 12, amezd

Tabls I aad Takle If;

(f) Tze Commission may draw the amecdon ef pos-Pardss to desisiozs azd
resomzezdations which it adopts uades his Cozveatioz, with 2 view® to their cozsidesiz

o> e
o

takizg acdoa in acsordanze therewith

FUNCTIONS OF THE BOARD

1. Without prejudics to the funcons of the Commission unde: article 21, azd without
prejudics 1o the functions of the Board 22d the Commission uzdas the 1951 Convezties, the 1961
Convestioa as ameaded aad the 1971 Conveztion:

() If, oz the basis of its examizaZon of information availatle to it, to the Secretary-Gezeral
oz to the Commissiog, or of information communjeated by Usitsd Nadoas orgass, the
Boasd has reasoa to belisve thar the aims of this Cocvaston in mamess related to its
competeacs ate oot being me2, the Board may izmvits a Pasty or Parties to furzish azy
televazt izformation; .

(o) Wich respecs to aricles 12, 13 22d 16:

(i) Afiertakisg action wader subparagmaph (a) of this amicle, the Board, if sadsfied Ra:
it is necessasy to do 3o, =ay call upoa the Party cozczraed to adopt such rexedial
measures as shall seez wader the cirsumstaaces to be secessacy for the execution of
the provisions of articles 12, 13 acd 16; '

(i) Pror to takizg aczon usder (iif) below, the Boasd stall ceat as confideadial its
comxmuaications with the Party coaceraed uader the preceding subpacagrapts;

(i) If the Board finds that the Party coscerned has not takea rexedial measures which
it bas beea called upoa to taks undes this subparagraph, it may call the atteztiog of
the Pasties, the Couacil aad the Commissioz to the mater, Acy repors publisted by
the Board uander this subparagragh shall also cottain the views of the Paxy
coacersed if the laner so requests.

2. Any Party shall be invited to be represeated at 2 mestizg of the Board at whick a questioa
of direst iatezest 1o it is 10 be coasidszed uader this axticle.

3. Ifia agy cass a decision of the Board which is adopted uades this anticle is pot u2asicious,
the views of the minority shall be stated,

4. Dezisions of the Board uader this amicle s2all be takea by a rwo-thirds majoricy of the whole
cumber of the Board,

5. 12 carryisg out its funcuoss pursuast to subparagraph 1(a) of this aricle, the Board shall
czsure the coatfidestialiry of all informatioa which may come isto its possessioa.

331



9 2y ﬂu
£
.mJ. ﬁ" .u.i m
" o e o f.
0 [ E ] o . o
o i) vy
[ a44 n .m“ 1) o, U W.ﬂ
el 7 .. s S 6.0 9
g H o i R frou
auvnau : e o R 0w & ey
] @ C—l b .-c“ nvw -“ r-.n n -u - n" 4 te & m o
L 1 .. [} [ by * '
S5 wlm o a ¥ S 38 &0 2ElE
S TR 5w 54 Bogh
g . v ogpa) o ) < S - 0.~ %o
.m“ ° e ‘o 2 1] [ “L (&) o m .uls ", A H
et M LSt =
feow R AR o g g p A ORuS
"t 1] abfs B LI I o . « o ¢ e i
t el ' a0 1) o -
e TEweE B g 9 g b ¢ doBo e
R Tafe Ul doomg a4 8% i Z oo
we Tl 4 woow , i d S '
<o H B 1 S oy O (He: [EIAH o
tj o Y w...mmuw bt v BERY; A v. 1] Kl e
e T. ol ey o v (@] -9 wn " o /. ] -1
“ . Y Moo,y ET o Qo L ' u
o > i IR o o 1Y H u T v
) o Sepee “ [ oG O e oy, 9
1 s a, _ “ o o s -C ‘a3 o
o 8 ot ~ -9 ‘BT e n o . O
'k 5 Yool R d bLo» . o
e B wound  du WO Bl oL w 0 OE s
[T} ove m ey m. 6o o M— " v e 0 4 i o u o
3 v 4 kEppds  wi BS 43 w o b « B R4 g
s 4 . 4 - o .
33 iEY gb 2% 5§ B R
90 o o IR 20 T d « [505 " Vo oni . ok
u o m . TR ' Yt e M H I “u T 1 (5] i.°d . 4
= o :L Ud.go W .:...._ NS} “ u & P mn a4 Am o o 4
~ . - - » p -
04 ] s m... v mu._._ 5 4 H 4w o eb « Y 2] n o b .r.u
§ oo . aedvy dg TR Ny o G ot o .
« ..-. by fhr . b a v o 1 Am (8} o O o 8 . 91 [l
Hhog R AT = 0 R R IOR
o, £ t * " o, 5o 0 0 o, ol ul oy = LM ™~y
o < wen e p ] 9u { o o. b ©
w S Y e Hoad )l . u Xoougg o d i ~
i  Yens8 w3 o ¥S SR
.L _.- | o) u._ tot WO i O [ o .nu o 3]
s bs ' Ok U, A v m CRH T o Q v
PR - 0, 1 R, - 01 e —W“ [§] a nu—... '
EI: s fakwd  ge o 998 SEEE
H ™ 4 H .- C3 o
42 T~ [ IeRed ] ) o ~—.Ss.|u a0 t
- P i, R o2 v
—.x ~1 Y Y (@] n .-ﬂ" = ) v— 1] ]
iy o7 7., p ad e Do . L RtE
g8 4 o S fey 0=y G
[Vt — e O ‘A "wa.i ﬂ w2 =y d
v o o E 6 o Oag™
" [ - 11} o b
" ﬂm 3 1] C Y E - R+ £ U o~
lad (8] [ % @ | ", o -,0D
“w
o o L] } LY —1 A ~
A T .| LRt T
AR i e [ o —M.J." v [a
L h- “w e u .\‘ ¢ c
Ro. Thoon, . 4 :
w O o O
¢ o-n € 4]
Fad By
e
I T I
A M.. o ! av_
HR ] .

332



U.N. Cenvention Againsi llicit Treffic in Narcotic Drugs - 198§

Aricle

s
~3

RATIFICATION, ACCEPTANCE, APPROVAL OR
ACT OF FORMAL CONFIRMATION

1. T=is Cocveziioa is scbject 1o raiification, acseptases e approval by States and by
Namitia, represeated by the Usited Nadozs Couvaci for Na:m'ciz, a=d to acis of formal
coniirmatioa by regiozal ecszomic ....e,,....c:: orjazizadens peferzed to in ardels 26,
ubparagragh (¢). The insTumezts of radficatios, a:::;tuc- or a,pr:w:.! a=d these reladng to
aczs of formal ceafirmation s':z.l be depesited with the Sesretary-Geaesal

2. I2 their izstruments of formal coafrmadoz, regiczal esonexic integraion or gaaizatiozs
stall dezlare the extest of tl'.‘.: competsacs with raspect 1o the mamess gcve...-:! by Cis
Coaveztion, These organizidioss sball also inform the Secretary-Gazeral of azy modificadioz ia

—-—ele

the exzezt of thelr competence with recpect 13 the =aTiars goverzed by the Cozveztion.
Ardele 23
ACCESSION
). Tzis Coaveztion stall rezain cpea for accassion by azy State, by Na=idia, represented by
the Uzitzd .\:.ic s Couacil fer N ---':, azd by regicaal ecazemic integmadios organizatios
refesred to in article 26, subpazagmaph (0.

Aczassion skall be eifezted by = depesit of 2a imsmumest of azssssica with the
Secretary-Gezeral

2. Iz their imstraments of aczsassics, regicsal esssemic integration or:z::.: 2s skl declars
t8s ezment of thels .-.;z:a::: with respest 10 the maness gove:aed by this Ceaveztion. Thete
orgazizatiocs shall also izform the Seerstary-Gezeral of azy modificaties ia the exteat of their
cozpeteacs with raspecs to the manars goverzed by the Cozvesztioa,

Ariele 29
ENTRY INTO FORCE

1. T=is Cozveztioa stall exterizto forzs o2 the --*ene"’ day afies the date of the depesit with
the Sesretary-Gezezal of the rweztieth izstwumeat of radifeation, scssptance, agproval o
acszssion by States or By Nazuieia, repressated by the Couacl for Na_.i‘au.

2. For each Sme or for Na=jdia, ¢ spresested by the Couzcll for Namidia, radifying,
spting, 2pprovisg or acseding to this Ceavestien aftar ‘:depcsi:of:bew:::e:.x.s az=est
°f’=u“¢3"°=, az =P“-’-‘1= 3}'??0\'11 or ace .ssxo:, the Cozveatioa shall eater izto force ng the

zisedeth ay 4] after tke dm of the depesit of its izstmemear of ratificatios, aczspraace, approval
or accession.

3. For each regiozal esssomic inregratios orgazizadon referved to ia aricle 26, r.;bpmgn;h
NOR-E pcsié_-g a3 jnswumest relatizg to 23 act of for=al coofirmazien er a2 izszument of
aczessioz, this Cozveation shall ezter into force oz the ninetiech dzy aftes such deposit, or at the

ate the Coaveation eaters izto force pursuast to pasagraph 1 of this article, whichever s latez.

Ardcle 30

DENUNCIATION

1. A Party =ay desouscs this Cozvestion at a2y time by 1 wrintea notificatios addressed to
the Secretary-Geoeral

2. Such desuaciation skall take effect for the Party coscerzed oze year ufter the date of
receipt of the potification by the Secretary-Gezeral
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Adcle 31
AM.ENDM'EN'I'S

1. Asr Py may prepose 2z amsadmext to this Cogveation. The texm of asy such
ameadmsazt and t._- frasozs therzfor sball be commuzicated by thar pacty to the

Sezratary-Gezeral, =ko shall communizae i: to the athar Paies 2ad shall agk them wheshe: they
aceept 3¢ propessd amezdzect If 2 proposed ameadment 50 cirzulazed kas cot besa rejecied
by 2=y Pary withia rweay-four mocths "::x it Bas beza circulazad it shall be d2emad to Bave

besa aces .:::J a=d s“:l‘. eater into fores in respest of 2 Pary eizely days after G Pa:-y Bas
deposited with the Secrsiary-Gezerdl an nstrumear expressizg its cozsest to be bouad by Cat

2. If a proposed amesdment bas beza rsjected by any Party, the Sesrearj-Gezeral skall
Pardes 2=2d, :.f a majoricy so requesss, be skal] being the mamer, g "": wil
ade by the Pa: i , Before the Couacll w2ich may decide to call 2 confersacs
i pamagTapl 4, of the Chaxes of the Urited Nadess. Any a...::f'_. =t
sZ:zll e e::~od.~::‘. ia 2 Protocol of Azeadmezt Cozseatto bs
3 raquized to be expressed specifically to the Secretary-Gezeral

IT

Artcle 32
SETTLEMENT OF DISPUTES

1. 1 theze should azise berweea =0 o more Parties 2 dispute relating to the inrerpraiatios
or applicatios of &is Cozvezties, the Partes s2all coasult sogecher wi:&. 2 view to the setlenes

of the dispute by 823 a"a::cc, e-w"—, mediaddes, ::::.Li:.:c:, asizados, recausnse to regozal
bodiss, judicial procass ot oher peacalil meazs of Gelr o=a ciaics,

2. A=y suct d..s;:' : waich caznot be semled in the manser praszrided s paragraph 1 of s
a—icle 522!l be rafzored, 2t the raguest of aay oz of :5 S:z::s Partiss 1o the dispute, to the
I=:ezaziezad Cous J"s"'- far decisica.

3. Ifa r:;’o:zl szazozie imtegmation o:gz_l'z"oa refeved to in antiele 26, su -,a::r.z,'.. (c)

is a Paztr to a disputs waich cazoot be samled in the mazzer preseribed in paragrapl 1 of tiis
a:"clz, it may7, L':::n.g: 2 Statz Member of the Uzited \a ocs r-q 225t W2 Couzedl to reguest
an advisory 7 opizica of the lzrammat o:rd Couxx of Justcs iz aszsedazes with articls 65 of
Stanuzz of the Coury, whick c-'~’c: stall be pegurded as d-:i ive.

o

4. Each Suate, 3t s tze of si igzaturs or r:"'xc:"o:, acszprancs or appresal of this
Co=vszca or azzessica therato, or cach regiczal esogemis u-.::;-.zn.o* o:;:_:a..w 3, 3t the ri:--
efs g-:*.:: erdazositofanac ot'fcx—z. cocfirmation or a22ession, may declars that jt doss
considar itself bound by pz::g:a:..s 2 a=d 3 of this wticle, Tas other Paswies shall not be b
by pasagraghs 2 a..d 3 widd tespecs to acy Pary baving cade such 2 declarazien,

ll- a

5, A-~j PaTy h:'n.r.g rmade 3 daclaration in aczordascs with paragraph 4 of this azicls may at
any tizme withdraw the declaradion by cotification to the Seeretary-Geaeral.

Aricle 33
AUTHENTIC TEXTS

he Arabic, Chizese, E2glish, Frzzeh, Russian and Sgpazish tezts of this Cozvestics ase
egually autiestc i

Article 34

DEPOSITARY
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ANNEX
Table I ~ Tablell
Ephedrine Acetic achydride
E:gometrine Acsrone
Ergotamine . Arnthranilic acid
Lysecgic acid E:hyl echer
1-pheayl-2-proganone Phenylaceric acid
Pseudoezhediine Pipesidiae
The salts  of the ) The salts  of the
substances listed ia this substances listed iz tkis
Table wbeaever the ' Table wheaever the
existence of such salis is exisieace of such salts is
possitle. pessible.
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APPENDIX C

General Assemtly

Sevezteezt: special sessic:
AgexCa items 14 222 1S

RISOLUTION ADOPIED EY TEE GINTAAL ASSDIMELY
[ez e repert ¢f the A2 Fog Committiee of the Sevezteeszth

Spezial Sessicz (AW/S-17/11))

§-17/2. e —asliom € pe=t
2538 v_th ser2d Agseanbiy pe icx seventascah
zp2cial session, ¢Qverec 20 She cyessics of
o -2 \ LS L) - lemg 3

Adooes the Political Declaraticz 2=d the Glodal Programme ¢ Astics et
i cperatioz agaizst idlicit producticz, supply, demand, traffickizg
et zazecezic drugs 2=l psyeleoztepic substazces exsexeld to the

Esk plesacv messine

Teoheuney cen

ANNTX

We, the S-staes Wezhecs cf the Tzlited Kpeleme, -

Assemhled 2t the seve

Steezt: speciz) sessicx of the Gezerdl Assesdly to
cozsider the guestica ¢f izterzatiozal co-cperzticn agaizst 3llicit producztiecs,
surply, demaznd, trafficking 2=¢d distributicz ¢f zarcotic drugs 2zl peychoircpic
substacces,

€2-C6737 22:17 (%) /oo
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A/RES/5-17/2
Page <

1infful ¢f the results 2lrealy achieved Dy the Uczited Nauicos iz the field cf
drug 2buse conirel, including the Declaration 5/ 224 the Compr ehessive
pudtidisciplizary Outlioe of Future Azuivities iz Drug Abuse Cenzrol, £/ adopred at
the Internaticzal Cozferexzge Cz Drug Abuse and Illicit Trafficking, 23 well 2s the
=mited Katiozs Ccaoveztioz agelizst Illicit Traffickizg is Narcoic Drugs and

pPsychetropic Susstezces,

Cocwinced that 2ction ageizst drug aduse 2z¢ illicit productics of 222
trefficking in zarcotic drugs 2z¢ psychetropic sudstazces should, 2s 2 shered
respezsitility, be accerded & Richer pricrity by the izterzatiozel cosmunity a=d
cozvizced 2lso that the Uzited Naticss should be the main focus for cecacerted
action 22d should play 2o exntaszced reole iz thet fielsd,

Congidezing thnat the goals of istezsified iztercaticzal co-operatics and
increzsed efforts of States iz that directicz would be served by the proclamatisn
‘#¢ 2 United Nations decade against drug aduse,

jorss om vhe €5 ayinc:

1. We resolive to protect mankind from the scou:ge el érug aduse axd illicis
: ag iz zarcotic érugs azd psyclct ¢

"
"
~
"~
LAY
-
n
~
yoe

2. We 2ffirm the

T the Zight against drug aduse and illicic trafficking in
rnercotic drugs e=d psychotropic substances should be accorded kigh priority by
Coverzments azd by all relevazt recgicnel axd izterzatioza) crgecizeticss:

3. We are determized to t2ke the necessary acticzs to comdat the érug
predlem, tekizg izto accoust the fusdamezzeal respezsibility restizg with each Stete
in the2t regard;

4. We ghall exzand the sccpe and increase the e’fectiveness ©f

& izterzaticzal
cc-cpesazioz ageizst idlicit Cemand, produeticz, supply, tralfickisg asd
diswridutien of zearcotic Erugs asze psycheotreric subdstasces, with strict respect for
the scvereigzty a3é territerial iztegrity of States a3d the prizcipie of
nan-izterferezze iz thelir iztercel effaics: .

S. we shall increxse our effcris 2nd resources s corder to istezsify
isternatienzl co-pperztioz asd coscerted actioz, based upoz the prizciple ¢f shared
respexzsibility, inciuvdisg the pecessary co-cperatioz asé essistasce to affected
Szates, whez reguested, iz the ecozomic, health, socisl, ‘juliciel and lav
enfcrcement seciers iz order to strengiNes the cepadilities of Stetes to ceal with
the prodlem iz 2l) its aspects; .

5/  Esppzz of the Incecmpeinsal Ceofevence oo Dryuc Abuge pxd J331icie
(Uzited Katiczs pudlicatioz, Sales

No. £E.87.1.1E), ehaz. I, sect. EB.

£/ nid., sect. A
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A/RES/S-1772
Pege €

1£. We urge the internztiornal ity to strecgihes internaticral
co-operetica under mutually 2greed ¢ d ticzs through »ilzterz), regionel end
multilatera) mechanisms:

17. We 2tives undertakez w Uziced Natliens iz
the field ef iz 4 g use centrel shall ¢ censiderzzicn the
competexce of its osgacs 2s defined in the Charter of the Uzite? Naticns:

18. We shall further develop 222 utilize, to the meximun extezt, existing
bilateral az& other izterzatiozal lzstruments or errengements for ezhazcing
iztersatiozzl legal exd law ezforcemezt co-operetion;

19. WwWe rezffirm the principles set ferth iz the Declaratics ¢f th
Izterseticzal Cosference o2 Drug Aduse 2=d Illicit Treffickizg 5/ end undertake to
2pply. &s eppropriate, the recommendatiozs of the Comprehezsive Multidisciplinery
Outlize cf Future Activities iz Drug Abuse Cozmtzel: £/

20. We urge States tc ratify or 2ccede to the Usited Naticms cesventiens in
the field of drug 2buse costrol and ilicit trafficking 2nd, te the extent they 2re
exle to do so, to 23ply previsiozelly the terms of the Uzited Ketiozs Cenventicen
ageinst Illiciy Treffic iz Narcotic Drugs end Psvchotrepic Substences:

21. Ve commez¢ the impcriant werk carcied out by the orgezizzticzs ¢f the
United Naticzs system in the field of interzeticzel drug eduse comtrol with regerd
to comdbating the 2buse and producticz of and vrzffickisg in iilicit drugs and
psychotreopic sudstazces, 2s wel)l as the werk deone iz other muliilatered ferums:

22, W¥e cormeszd 2150 the pesitive wotics uzderteks by the Division of Fercotd
Drugs of the Secretariat, the Interzatozz) Karcoties Ceztrol Board 22d its
secretariat, 222 the United Ketiezs Fund for Drug Abuse Cortrol:

23, We e2)) upcz the United Natioxs, the szpecialized ageﬂc;es axd other
ergazizatiozs of tne United Naticzs system to give Ri ty iz their
grogrammes of wsrk, iz 2ccordamce with existisg procedw erzaticnel
meesures to comdet illicit productics. supprly, demeand, end ¢istridution
cf ma2restic drugs 222 psychotrepic substezces;

24. We emphasize the imperizzce cf the developmezt axé implermexnteiicn ol 2
United Natiezs system-vide actioz plan eimed at the fulfilmezt of 2)) existing
mandates for drug adbuse cezirol e=? ide implemecztatl of sudsequext Cecisions of
intergoverzmeztzl bodies throughsut the Uzited Natioz=s system:

25. We shzll streagthes and exhance the capadility of the Usited Natiozs to
achieve more effective and co-ocrdiceted co-operation &t the izternationzl, regionel
and zatiozal levels 2g2inst the threats pesed >y illicit produzzion ané illicitc
trafficking ead 2buse of rnzrcotic drugs exd psychotropic sudstances: *

. 26.. We stress the Deed to reizforce United Natioss structures for &rug aduse
contrel in erder to izcrezse thelr elfectiveness 228 status;

/...
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27. We reczogzize the zeel fcr adciticzal fizascial and humaz resources, wvrich
sh2l) be made availedie for Usited Natlozs activities 3o the 2res of €rug eduse
conirol, bearizg iz mizd the Crzazizezicz's aeditiozal respensibilities Iz thet
regard;

28, Wwe 2:tach high pricrity te the speedy 2od effectiv
ics

Clcbal Programme of htticz:

29. We proclain the period from 1§51 to 20 Decaie
against Drug rur«n. to be Cevoield 0 effectiive a: us =2), regional a=né
izterzatiozal acticzs to premcte the implemeztetiocs of Programme of
Actios, teking izmto accou=t 2=¢ paying Cue cossidereticz to the guidelines for
wnnnn. tiozel cdecades recommezded by the Ecozomic a2 Social Council in its

solution 1G88/63 of 27 July 168¢;

30, We resolve to keep unler cozstazt Teview the activities set out iz the
vnounnnonwuanwoupuumunUnnuovwwmuomuwnguournnynu.

I. INTECOULTION
1. The iz cezfrozts 2 dramatic prodlem ¢f drug 2buse anc the
illicic cul rrocessizg, distributioz a=d wraffickizg ¢f
sercotic éru wostezces, izsufficiently effective coztrols cvers
er mozitori 1 sudbstezces 2cd mozizorizg ¢f the ecozoric
bezefits of 2tles 2re =ct iz e pesities to derl with this
scourge izd wunnuUnnwnuuu scliderizy ead the cescertel,
ccllective ¢f the izterzatiozel cormusity ere reguircec,
2. Az importast espect ©f the fight 2zzizst ¢drug abuse hzs beez the eladoratien
of izterzztiozal legal izstrumezis. Tbe adcption of the Single Cosventieca en
Narcetic Drugs ¢f 1961 1/ a=d ¢f that Cesve=zsi as ameaded by the 1572 Protoce

s of 1561 2/ 8z¢d of the Csaven :m

Anendiag the Sizgle Cozveation ¢z Narcotic Dru
first importest steps iz thal

s Psychotrepic Substances cf 1571 3/ wvere
eirection.

3. By its resclutioz 40/122 ¢f 13 December 35E5, the Gezeral Assembly decided to
cezvese 2z Izterzetiozal Cezferesce oz Drug Abuse asd Illieit Traffickizg. The
Cozference took place 2t Viezze from 17 to no unho 1527 ex¢ mdepted 2

Declaratics 5/ azd » n cmprehessive Multidisciplizary Outlize of Future Agtivities
iz Uncn X>use Ceztre /

'|
'V‘h

»
-

2 crder to rteiznferce a=d anMunaon, the measures provided in existing legal
izstrumezts 23€ to cocuster the zew ma cno 2=d extexzt of illicit drug trelfficking
ezd its grazve cozseguezces, 2 Uzized 7 2s plezipoteztiery cezferesce, held at
Viezze from 25 Novemder to 20 Decenber umma. 2dopted the Usited Katicss Coaventie
agaizst Illicit Traffic iz Narcotic Drugs 2zéd Psvchotropic Sudstances. &/
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uhsrances 2% the naticzel azd i
ans 22d programmes for combdaii:z
=M ted tirough the zecessar y
M tiez ¢f eppropriate resou
itetiez 222 social .e;::eg:z

v'ﬂ'U

10. The causes genmerating illicit demazd for zercotic drugs asé psyeholresic
substznces, including its recezt increase, shall bde enalysed 2z¢é the necessary
meesures shall be ideztified io order to comdat drug aduse 2t the roet of the
groblem. Iz this zegacd, special attezticn shall be given to the social causes
underlying the drug prodlem, which should be 2deguately reflezted iz zetiosal
sociel policies.

iez 22d educztioz progremmes shall be used to prevez: the 2buse c¢f
s a3d psychotroplic substances and to izcrease awvaresess ¢f thelr
ts. Iz this coztext. States, releva=t specialized 2gezcies axn?

.

s,
el orga=izations skell co-ordizate 2od exchacsge izfermeiies wiik a2
-
vi

12. 7The zcle of the Uzited Natiozs as 22 adviscry ceztre for ccllecticg, 2za2lysirng
2zd dissemineting izfermation and experieace iz the field cf reducticn ef ililicit
demand, fer Ttevievizg and evaluzting zztionel scieztific programmes in the field of
combating Crug abuse 23d for ce-oréizating effeorts of States c¢sscerzing these
2ctivities shell be further ezhanced. Bodies c¢f the Uzised Naticns system such 2s
the Unized ha:ic:s feucazional, Scieztific azd Culzura) O:gz:i: iez, the United
Natiens Childrez's Fund (imcluding its zmatiezel corm-ttees), the :i: ¢ Kasiess
Develcpment Prograsme, the Werld Eealth Orgazisatioz, the Icsersetiesal lLadeour
Ozgezisaticz and the Uzited Neticss izformatioz cexztires s*a‘l play & more eltive
sole in collecting e=d dissemizaticy informaticz 22¢ excheoging ezperience.

13. States shell estab ish e=¢ promote zeticzel systems te essess the extent cf
sug ebuse 238 to collect dzte oz treands cf aduse. For that ;urpcke. they shall
est2blish data bases that should be based 2 the izterzaticza) drug abuse
ezt system balsg developed by the Divigioz of Narcotic Prugs of the
Secretariet with fizezcizl suppert £rom the Uzited Natiess Fuzd £o. Drug Aduse
Cenzrel.” Tne Divisiesz, iz cclladeratics with other Uszited Neticss érug cectirel
bodies 22¢ the World Fealth Orgaczizaticz, skhall assist Geveran mest
such €2tz bases 2xd shall work to estadligh = date base cezcer :i
exzezt c¢f drug aduse 2t the izterzaticnal level.

ts in eszatlishing
=g the zature end

Drugs shall pudlish azd updete periodically & éigest

14. The Divisicz ef Narcetic c
listizg zatiozzl foce) points thaet derld with verious as?ec.s o. the €rug prodienm,
izcludiog izformatica c2 direct chazaels of communicatioz. ’

der o 2ssess the level cf zaticzel

1% 1= er 1 e2d intersaticsel progress towards
Prevezticz ezl reductics ¢f the demand for zercotic drugs end psychotrepic
substances wit: a view to its eliminatioz, 222 iz implemesting the sevez targels
set out ia cha2pter I of the Comprehexsive Multidisciplizary Outlise of Future
Xetivities iz Drug Abuse Control, the Divisica of Narcotiec Drugs shall sudmit, by
31 December each yeer, 2 succizct guesticzneire to 211 Govesnments, regicnal

/oo
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ENY

ernmente) orgazizaticns 2nd non-geovermmentzl organiteticns in conmsuliziive
h the Ecoszomic 238 Social Council. 7The guestioznzive sheall regues:

£ sctien takex iz this regard 2t the z2tiozal 228 regiczal levels, the

chieved by the measures takez, 2nd detalls ¢f acy practical cifficulruies
erel. The Secretary-Gederal is reguested to prepare 2 report, ixn

vi ezioczal Ladeur Orgaczisatioz, the United Nati
ulturel Crgazization 2nd the World Eezl:ih
te the Ceommissioz ez Narcotic Drugs 2t 3
sing the izfeormatica sudbmitied 22l 2ssessing,
cviding a2ssisteace to States in furtlhersd

o w
0
(X3 19 s W1
‘g
"
N
o
"
’-
" 0
L4 11
o} “w
[
.
™~
"

b4 iezs shall co-operate fully in
¢ iz good time the izformatiexn reguized

17,

svs

feasidility cf eladoratisg, under the 2uspices cf the Uzited Naticss, en
internaticzel izstirumest thet would de2l especially with the reduciios ¢f the
illiecit demazd for érugs 228 thal would previde, inter a'is, comprelessive aad
specific mexsures for the coatrol 2=l elimizaztics ¢f c o2

¢rugs 2z¢ psychotrcpic substacces, &S well »s for tre L

drug addices.

16. The recommesdstiess ef 21l izterzaticnal Righ-level meezizgs aimed at the
reductics 22d eveztuzl elimisetion of illicit demand for marcetic drugs &ad
psvehotropic sudbstazces, izcludizg these of the Wordd Ministerial Summit to Reduce
Demz2z2 for Drugs e3d to Comdat the Cocrise Thresz, to De Reld iz Lezdez frem § teo
11 Aprid) 1855, sh2ll be sudmizted to Stetes for teferezce, 3 recuested, in ccder
to maXe it pessible for them to cozsiler such recommexndeliczs iz the eledoratics of
their zeticze) esti-drug czmpaigzs and pelicies.

=s EBducatio=ezl, Sei i

15. zited Katio =tific azé Cultural Orgesizaties, iz
cclledboretics with the World Heelth Orgazizatica pod other epproprizte Usited
Naticns bedies, shall be eccoureged to solicit, cempile az2 eselyse iczformatics oo
effective prevezzioz sir2tegies, including pudlic informatiez, educetios prograwres
2n2 professicenal tral g, 224 oz progremme eviluatiez techaigues ez to
dissemizate Lh2t rate 1 %0 States upox recuest.

20. The Usited Keticos Childdrez's Fund sdal) De ezcecureged to give finmanaciel ]
uppert te develeping coustries iz order to exRence their campeigss to prevest érug
abuse by childrez 22d the use ¢f childrea for the illicit productioz asd tralflic is

sercetic ¢€rugs acd psychotropic sudstances, 2s well &5 for implemeztisg programmes

to rehabilizate such childresn.

~N
21. The Iztersetiozal Ledour Organisptios sh2ll be isvited to provide, upers :
reguest, edvice oz educatics programmes to refuce €rug aduse in the work-plece anc
monitor their effectivesess.

l...
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Page 11

22. Measures fcr the prev
the extent pessitle in the

curric
circumstances sO regu The ex
ne m2ce 2veilatle to 2l ounzrie

orcder to zssisi them

23. JIzfermatica ez the raziszel
svchotresic gsubstances and phasmaceu:

FSs? ¥ ¥

shall be inccrporated izto the cu

perscnnel. -

24. The Werlid EHealth Orgezizatioes,
b

contrel dodies, non-governme:zte : 2z s in
the ratienzl use of pharmaceutica [ $44 <
gsychetropic sudbstazces, shall be excouraged to 2ssist raticzel tiena
autherities iz developizg treizisg meterials asd ce=ductizj traizing courses to
ensure that medical practiticcers 2zd cther health persozsel 2re vell trained in
raticnal prescribizg a=d use of zarcotic drugs aand psychotrepic substiazces.

28, The mass mediz shall is

suppost ¢f nmatiozel and iz
Cemand for marcotic drugs

26, The estpdlishmezt of et c ttees © . 3 t 39
medilizing pudlic suppert 2=d the participatioz of commusmities aznd 8t co-cperatic
in and implemeztizg the activities emazeatizg from the Glodel Programme of Action

shal) be ceozsidered.

27. Szates sh2ll, as pporepriate, promote increased co-operatics with azd
irvelvemezt ¢f nez-goverzmezial orgasiczaticss iz the field of reduc = of idlicix
demand, thus ezctouragizg izitiatives 22d programmes al the Grass-Toots level.

Uzited Neticss bodies shall be invited to cclladerate with

gazizatiozs with special expertise iz the field of zerecstic
cie sudbstazces to idexztify 2zd maXe availedle techcicel
gies acd methods for reducticn ef illiciz demand.

The Uzized Natiozs skt

5. 3 review of pctivities of the Uzited
Nasiens system 23l the specl cies fo:r the reducticn of illiciw demand in
(34 ¥ the zeels fied azziexz cozsistent with the priaciples
¢ remme of .

E. Zzentmezt, cehabilisecion pnd eocipd peigtegcoptien of

- Al e

30. Natiozal stretegies iz the rea2lzh, social, legel ezl pesal fields shall
ceatain programmes fcr the social reiztegratiosz, rehatilitzties as¢ treatment cf
2rug 2dusers 238 ¢rug-zddicted offenders. Such programmes shall be ia cozlermity

wizh raticn2l laws 22¢ regulatioss and be based on respect for dasic huwen righis

/oo
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Page 12

3 The Uzited Kations shall 2c¢t 2s a clezrizg-house for izformation on effective
pclicies 238 techzigues, programme molalities and rescurce materials for the
treatment, rehadilitatioz 2:2¢ cccupational reiztegration of former erug adidictis.
the Weorld Healz: Orgezicaticz 232 the I::e::z:ic:al Labc~: Crgazisatics, iz
cciladoratics with cther erganizaticns ¢f the ted Natiezs system 22¢
nen-goverzmeztel orgemizaticzs, shall be e:cou:z;ed to coztribute to thzt exd.

32. The relevext Uzited Naticns Dodies should recder assista=ce to interested
Szates, iz pa ticuler develcping couztries, iz thelr programmes for treaztmez: 2ad
rehedilitatios of drug adusers.

33. Trelziosg prograwmes Telating to the latest develcpments e3¢ technigues iz the
£ield of treatmeszt of drug addictios 2ad reledilivatics 224 reistegretioz cf formes
222icts shal) be coanducted more Tegularly 2% the zational, regiozal a3l
inverz2ziozzal levels. Geverzmexzts., t=e relevacz: United h&.io:s bolies, the
specialized 2gexncies, iztergovernmextal organizaticns anéd noz-governamentel
crgazizations iz & pesiticc to é¢ sc shall, upes regues:z, provide advice,
izformaticz 2=¢d proposals oz existiszg traizisg programmes, Zew methods and
technigues 2ad cther geserrl guidelizes for Steies wishing to cevelcp thel

trainizg programmes further.

34, The World Eezith 0::;:5 2tlics so2ll De excouraged to work with Goverzmezts
with 2 viev to facilitatizsg access teo &rug-treztmezt programmes &sad to
strengthezing the capzeity ci Primery herlih care to respond to drug-velzted health
gredlems.,

35, Tre Werld Eealtk Orgazizatios shall De excouraged to coztiszue to exslofe with
Goeverzmexnts the cevelcopmezt cf herlth educatic: prograwmes aséd policies for the
teducticz of risk 232 harm ©f &rug aduse 25 2 meazs cf prevezzing the trassmissicen
by drug adusers c¢f the humes imrunodefliciescy virug (EIV) aad ef securics
2ppropriate treatmezt and counsellisg for €rug adusers who are KIV-positive or who
rave developed acq;.red immunodeficiency synérome (AIDS)., and to rePo t therec:a.
34, The lzterzaticzmal Ladeur

b4 reiztegrete

¢r programmes to
ccaticz2l tralizisg.

37. States shall, s 2prropriste, facilitate 2=¢ promele the izvolvemesnt cof
coz-geverzmeztel ergasizesicss iz 2l) arers of treetmezt 2z¢ rededilitation et
izzezsify their co-operztioz with the relevast Uzited Naticzs bolles.
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63. Mechazisms shall be developed to prevent the banking system and other
fisancial isstitutiozs from beiag used for the processing and laundering of
drug-related money. To this end, cozsideration should be given by States to
entering isto bilateral, regiocal 2a3d multilazeral agreemezts and developing
mechaznisms to trace property and proceeds derived from, used in or intended for use
in drug-relazed activities through the intersational banking system, facilitage
access to backing records aszd provide for the exchange of izformation between law
ecforcemect, regulatory or iavestigative ageacies concercing the fizaacial flow of
property or proceeds related to illicit drug trafficking.

64. The Division of Narcotic Drugs of the Secretariat, ia co-opecaticn with the
Customs Co-operatiocn Council and the Iaternational Crimizal Police Organization
(Izterpol), should promote bilateral or regiozal exchanges of information between

goverameatal regulatory or isvestigative ageacies concerzing the finaacial flow of
illicit drug proceeds. :

€5. The Division of Narcotic Drugs and Interpol shall be izvited to develop a
repository of lavs and regulations oz money lauadering, curreacy reporting. bank
secrecy 2zd forfeiture of property aad proceeds, as well as procedures aad
practices designed to prevent bazking systems and other finascial iamstitutions from
mozey laundering, and shall make this izformaticza availadle to States, 2t their
request.

66. __States shall consider eanacting legislatioa to prevezt the use of the baaking

system for the processing azd laundering of drug-related mosey, inter B8lif. Chrough
declaring such activities criminal offesces.

67. States shall coosider esacting legislatioz to permit the seizure aad
forfeiture of property and proceeds derived from, used in or intended for use in
$1licit drug trafficking. To that ezd, consideratioa 'should be gives by States to
concluding bilateral and multilateral agreemezts to eahasce the effectiveness of
iotermatiezal co-operation, taking into particular accouzt article S, paragraph §.
of the United Nations Coaveztioa agaiast Illicit Traffic ia Narcotic Drugs and
Psychotropic Substances,

68. States shall encourage isternational, regional asd natiozal fimascial
associatiozs to develop guidelioes to assist their memders im co-operatiag with
governmeat authorities in identifying, detecting. tracing, freezing and seizing
proceeds and property related to illieit trafficking in marcotic drugs aad
psychotropic substances. : ot

69. The elaboration of isternational agreemests providing for stringent controls
o0 money derived from, used in or intended for use in drug-related activities and
penalizing the laundering of such money might be considered. Such izstruments
might alsc deal with the forfeiture or confiscation of funds, proceeds and property
acquired through revenues deriving from drug-related activities.

90.° States shall cossider measures on an izternatiosal level, including the
feasibility of a United Natiozs facllity to streagthes the gathering, collation aad
exchange of icformaticn oa the finascial flov from drug-related funds, giving
particular emphasis to principles, rules and national lav conceraing the protection

'
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of ongoing lav ecforcemest investigations and of individuals vith regard to
avtomatic processing of personal data.

71. States should encourage internmational, regiozal azd npatiozal fizaacial
institutions, within their respective areas of competence, to pay special
attention, in their amalyses of the economies of States, to the characteristics and
magnitude Of the conversion and traasfer of drug-related moaies in order to
contridute to international efforts aimed at counteracting the negative economic
and social corzsequences of the drug problem.

72. States shall coxsider the possibility of using forfeited property and proceeds
for activities to comdat drug ebuse asd illicit trafficking. In that context, the
possible use of such proceeds aad property or their equivalest value for Uzited
Nationds drug-related activities shall also be takex into coosideration.

73. All mezsures and proposals on possible action to prevesnt the use of the
baaking systems and financial institutions for money laundering, such 8s the
conclusions arising from the study undertakesz by the Firancial Action Task Force,
established at the Summit of seven major industrial nations, held in Paris from
14 to 16 July 1689, shall be made availadle to all States for infcrmation.

F. Streagthening of dyudicial apd lecal) svetewms, includine law

enforcement

74. States shall, as sooa as possible., ratify or accede to the Uanited Nations
convestions in the field of drug abuse control and illicit trafficking.

75. States in a3 position to do so and the Uczited Nations, strengthening their
action in co-ordination with the regional Iinstitutes of the United Nations with
mandates in this sphere, shall provide advice and legal azd techaical assistance to
enable States, at their request, to adapt their mational legislation to

international ccnvcntions aad decisions ﬂcalinq with drug ubu:c and illicic
tra!fackxng

76. States are izvited to give consideration to the model treaties on mutual
assistaace in crimizal matters aad on extradition, which coatain specific
provisions related to illicit traffic in narcotic drugs and psychotropic substances

and are to be dealt with by the Eighth United Kations Conqress on the Preveation of
Crime and the Treatment of Offenders. .

77. States shall encourage internatiomal asd regiosal organizatioas to eladorate
model agreements on co-operation among customs officials, lav enforcement agencies

and other interested organs in.the fleld of combating druq lbusc and fllieic
trafficking. - .

78. The scope of internatiomal co-operation in support of technical assistance
programmes aimed at the strengthening of judicial, legal and lav enforcement
systems, in particular in the field of the administration of justice. shall be

extended. Particular atteantion shall be gives to the training of personnel at all
levels.
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79. Measures to protect the judiciary from any form ¢f exposure and iantimidation
threztening its independence and integrity shall be studied aad promoted.

€0. The United Nations shall act as a clearing-house for izformation oz traizing
programmes in drug law enforcement, including traianing for national narcotics
agents in investigative methods, interdiction a2d parcotics intelligence.

81. Coosideratios shall be gives to estadblishing a capadility within the United
Nations system to co-ordinate the provision by States of trairiag and equipment to
other States, at their request, for their ova azti-drug operatiocas, within their
territories, to imhibit the use, interdict the supply and eliminate the illicit
trafficking of drugs.

82. Sioce the International Lav Commission has been reguested to coansider the
Guestion of estadlishing an iaternational criminal court or other irnternational
trial mechazism with jurisdiction over perscas alleged to be eagaged in illicitc
trafficking in parcotic drugs across national frontiers, the Administrative
Committee oa Co-ordizaticn shall consider, in'its acaual adjustmesnts to the Uzited
Nztions system-wide action plan on drug adbuse coztrol requested by the Geaeral
Assemdly iz its resolution 447141 of 15 Decembder 1989, the report of the
Izternatioza)l Law Commissioa on the questios.

83. States shall comsider the appropriateaess of estadlishing arraagements, on the
basis of bilateral, regiosal and multilateral agreements. which would allov them to
benefit from oze azother's criminal justice system {a dealing with similar
drug-related offexces.

4. Coasideratioa shall be givea to estadlishiag a register of aati~drug expertise
and services, under the supervision of the Divisica of Narcotic Drugs, which could
be made availadle to States, a% their reguest.

85. A review should be undertakea of insterzational and regioszal lav ezforcement
activities funded or sponsored by the United Natiozs, as well as those of other
intergoveramental organizations and regioaal arrangements. tO easure a coherent
a2pproach to lav exforcemeat activities withia the overall coztext of the Glodal
Programme of Action.

G. (3 ime® a Al ogd £
and vehicles

85. States shel)l consider the adoption of measures, within their territories, to
strengthen arrangements for coatrolling or mozitoriag the licit traasportation of
narcotic drugs and psychotropic substaaces, including the vessels, alrcraft and
vehicles being used for that purpose, so as to prevest their misuse for the illicit
transportation of mparcotic drugs and psychotropic sudbstaaces.

87. Effective measures should be takea to prevent illicit and covert transfers of
arms and explosives azd their diversion to illicit drug tratfic-related activities.

/oo
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g88. »Alarmed by the growing lizk between illicit traffic iz narcotic drugs, illegal
activities of mercenaries and subversive and terrorist activities, States shall
take prompt measures on their prevention.

89. States shall take strict measures to prevexnt private aircraft, vessels azd
vehicles registered in their territory from engaging im illicit drug trafficking
and related activities.

E. Pesour A erruchira

§0. There is need both for cptimum utilizatios of existizg resources of the Ucited
Natiozs drug-related units and for additional resources to be allocated to these
urits ip order to enadble them fully to implemeat their mandates, beariag ia mind
their iscreased respozsibilities. :

91. A higher priority shall be accorded to Uzited Nations drug coztrel activities
in the medium-term plan for the period 1§92-1957 and ia the correspozding bieznial
budgets, and the Generzl Assembly, at its forty-fifth sessioz, is iavited to take
appropriate actica ia this regard, in accordasce with existisg procedures.

62. Priority shall be givea to providing, oz both a sghort-term aand leag-term
basis, ex:rabudgeta'y support to exzhasce the efficiezcy of the Usited Natloas
structure for drug abuse coztrol and to achieve axd promote a truly compreReasive
global programme of actios.

93. Izteasification of efforts at the national level and izcreased
intergoveramental co-operation reguire a commeasurate streagtheaisg of the Uznited
Katiozs drug coatrol orgazs and their secretariats. Agaiszst this Ddackgrouméd, the
functioning of the Usited Natioos structure for érug aduse cootrol needs to be
revieved aad tssessed, ia accordasce with the mascate givea to the
Secretary-Geseral by the Gezeral Assembly iz pazng-:ph 4 of its rescluticn 44/141,
for the purpose of ideztifying alterzative structural pessibilities, the e2d result
being the establishment of a stronger, more e!!iclcat United Natioas érug coatrol

structure with eshanced status, with a report to be made to the General Assemdly at
its forty-fifth sessxon.:

94. Attentxon shall be given to che need tor (2) coberezce o! actiozs within the
Usniged Nations drug-related units and complemeztaticy 82

non= ication of all drug-related activities across the Uzited Natiozs system:

(h) integratimmrorerug-related information within the Uczite T

(g) integration of the reduction of illicit demand in Uaited Natiozs programming:;
(&) iotegration of law enforcemenst field expertise in Uzited Natiozs programmes;

(2) compliance with all mon-discretionary obligetions mazdated by the three drug

control convections; and (f) an estimate of resources necessary to carry out these
maadates successiully.

9S. More States should coatribute finaacisl and other resources to the operational
activities of the United KRations Fund for Drug Abuse Ceo=ztrol ia order to enable the
Fund to expand its techzical co-operation programmes and to develop as operatioral

structure capable of assisting States in joiznt efforts oa the subregioznal level.

loon
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III. FOLLOW-UP MEASURES

96. States should take the necessary measures to promote and implemeat the Global
Programme of Actios and to tramslate it imto practical actioa to the widest
possible extezt at the national, reglozal aad istersaziosal levels. The United
Natioas and its relevast bodies and specialized agencies, other relevant
intergoverameatal orgazizations and noa-goverzmental orgazizations should extead

their co-operation and assistance to States in the promotion and implementation of
the Global Programme of Actioz.

97. The Commission oa Narcotic Drugs aad the Uzited Natioas drug coatrol bodies
should coatisuously monitor the progress o3 the implemesatatioa of the Glodal
Programme of Action, and the Secretary-General should report a=znually to the

General Assemdly oa all activities relat x:q to the Glodal Programme of Action aad
the effosts of Governments.

98. The Secretary-General shall, in coasultatioa with all Member States, identify,
whenever Decessary, a limited pumber of experts, from differeat regions of the
‘world, on various aspects pertaizing to the drug problem to advise him and existing
United Natiozs drug coztrol u=its asd other dodies a=d specialized agencies o3
specific issues dealt with iz the Glodal Programme of Actica that may reguire

further eladoratios. These experts shall de fuanded exclusively from voluntary
contributioss.

.

99. The United Nations Decade agalnst Drug Abuse, covering the years 1991 to 2000.
as proclaimed by the Gedneral Assembly iz the Political Declaration adopted at its
seventeenth special session, is a period for isteasifying asd sustalaing
international, regional and national efforts in the fight sgaiznst érug aduse o3 the
basis of the measures coatained in the Glodal Programme of Actioa.

100. The Intersational Day agaiast Drug Aduse and Illicit Trafficking, 26 June, as
proclaimed by the General Assembly in its resolution 42/112 of 7 Decemder 1987,
shall be observed in the coatiauing effort to raise pudlic avareness of the fight
against drug adbuse asd illicit trafficking in marcotic ¢rugs and psychotropic
substaaces, as vgll 85 to promote prevestive measures.
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APPENDIX D

Ce==itiee on Banking Regulations
and

Supervisery Practices

Preventon of erizminal use of the bt..ki.-g svste for the,
purpese of money-laundering

1. 2anks and other financial instiiutions may bde unwintingly used as
intermediaries for the trinsfer or deposit of funds cerived from criminal
aciivity. Criminals and their associates use the financial sysiem to make
payments and transfers of funds from one account to another; to hide the
source and beneficial ownership of money; and to provice siorage for
Bank-notes through a safe-deposit facility., These acZvities are com=only
referved to as money-laundering.,
2. Tfiorts undertaken hithemo with the obiective of preventing the
banking sysiem from being used jin this \ny.hz':.e largaiy deen uncderiaken
1 .

by judicial and regulatory ag...cxes 2t mational level, Hawever, the

fncreasing international dimeasion of organiséd criminal ;c°z'-'i:;.'. notadiy in
relation to the marcotics trade, has promztied collaborative initiatives at the
aternational level. One of the earliest such initiatives was unceruken by
the Committee of Ministers of the Council ef E"—ope in June 1980, In is
repcr:l the Committee of Ministers concluded that "... the banking systea

can play a highly effective preventive rele while the co-operation of the

1 Measures against the transfer and safeguarding of funds of criminal
origin. Recemmendation No. R(30)10 adopted by-the Commitiee of
Ministers of the Council of Europe on 27th June 1030,
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tanks alse assisis in the repressicn of such criminal acts by the jucicial
authorities and the police”. In recent years the issue of how 20 preven
crizinals laundering the proceeds of erime through the financial sys:em has
atzracted increasing attention from legislative authorities, law enforcement
agencies and banking supervisors in a number of couniries.

3. The various national banking supervisory authorities represen:e
on the Basle Commistee on Banking Regulations and Supervisory Praciices
do not have the same roles and responsibilities in relation to the
uppression of money-iaundering. In some countries superviscrs have a

specific responsibility in this Jield: in others they may have no direc:

reszensinility. This rellecis the rele o7 Tanking supervisien, the srimary
: } 3 fimameiad geabilize ané

3f Danis rather than 12 ensure that individual transacticns
z:inducied by Bank cusiemers are legizimaze. Never: .e!ess. €espite the
dmits in seme countries on their specific respensibility, all members 2! ke
Cemmiztee firmly believe that supervisors cannot be indifferent to the use
made of banks by criminals.

4. Public confidence in banks, ané hence their ‘.abi!i:y. can be

undermined by adverse publicity as a result of ifadverient association by
danks =ith criminals. In addition, banks may lay t)e...selves cpen to £irecs

losses from fraud, either through negligence in screening undesiradle

customers or where the integrity of their oxn o

©
wnéermined through asscciaticn with eriminals. T2

members =i the Basle Commistes zensider skt =u-

Saaks and other financial instisutiens.

S. The Cememittee believes that one way to promote this objeciive,’
consisient with Eiffersnces in national su ipervisory practice, is to ob:ain

aternational agreement to a S:a:emem of Principles to which financizl

i
fnstitutions should be expecied to adhere.

The Committee ccr—.p—ises representatives ¢ of the central banks anc
supervisory authorities of the Group of Ten countsi ies {Selgivm.
Carada, France, Germany, Italy, Japan, Netherlands, Swecen,
Switzerland, United Kingdom, United S:ates) and Luve mdourg.

(V]
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The attached Statement is a2 general statement of ethical
principles which encourages banks’' management to put in place eflfec:iv
procedurss to ensure that all persons conducting business -with their

astitutions are properly idenificd; that transactions that do not appear

legitimate are discouraged: and that co-operatien with law enforcement
agencies is achieved. The Statement is not a legal document and iz
implementation will depend on national practice and law. In particular, iz
should be noted that in some :ountries banks may be subject. to additional
more strinigent legal regulations in this field and the Statement is rot
intencded to veplace or diminish those reguirsments. Whatever the legai
positien in different zountrise, the Comumittese zonsiders thas the Jirs: and
mest imporiant safeguard agains: money-iaundering is ihe integrisy of
Sanks’ cwn managements anc thei: wvigilant cetermination o preven: tiheir

e
institutions Decoming 2ssociated with eriminais or being used as a zhanne!

for money-laundering. The S:atement is intended to reinforce thos
standards of conduct. .
7. The supervisory authorities represented on the Commitiee
support the principles set outr i the Statement. To the extent that these
masters fall within the compeicice of supervisory authorities in differe
member countries, the authorities will recommend and encourage all banks
to adopt policies and practices consistent with the Statement. with a view

to its 2zcedtance worldwide, the Commitiee would alsc commend ke

Statement 2 supervisory authorities in other couniries.
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Statement 5f Principles

I. Pirpose

Banks and other financial Lustituticns may unwitiingly be used as
intermeciaries for the transier or deposit of money derived from criminal

- - . - . . . . 9
activity. The inteation behind such transaciiens is often to hice the

beneficial ownership of funds, The use of the financial system in this =av
is of direct toncern o poiice and other law enforcement agencies; it is also ~
a-matter of concern to bamking supervisors and banks' managements, since

je zonlidence in Damas may e uncarmined wmseugh their associatien

his Statement of Trincizles is i:;.:endeé 20 outline so=e basic
poiicies and procecdures that Danks’ matagemenis should ensure are in
place within their {astirezions with a view to assisting iz the suppression
of meney-laundering through the baiking system, mational and
intermational. The Statement thus sels out to reinforce exisiing best
p.-ac:ices among banks and, specifically, to encourage vigilance againse

Fizinal use of the payments system. I=plementation by banks of effeciive
preventive safeguards, and es-operatien with law enforcement sgencies.

’

II. Customer jdeatifcation

with 3 view to emsuring that the fmameial system Is not used as

a channel for erimimal funds, banks should =ake reascnable efioms 0
determine the true idextity of ail customers requesting the instizution's

services. Particular care sho\:..‘.d be taken to identify the ownership of all
accounts and those using u..’i-cs.nady facilities. All banks should institute
eflective procedures for ebtaining identification from new customers. It
should be an explicit policy that significant business transactiens will not
be conducted with custormers whe f2il to provide evidence of their identity.

II. Cecpliance with laws .

Banks' management should ensure that business is conducted in

conformity with high ethical ntandards and that laws and regulations
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pertaining to fimancial trazsacticns are adhersd to. As regards Ur.m
executed on behalf of custamers, it is ;c:epted that banks =ay have no
means of knowing whether the transaciicn siexs from or for=s par: of
criminal activity. Similarly, in an intermational conzext it may be difficult
20 ensure that cross-border transactions on behalf of customers are in
compliance with the regulations of another country. Nevertheless, banks
should not set out to offer services or provide active assistance in
transactions which they have good reason to suppose are usocu.:ed. with

=oney-laundering activities.
.

IV. Ceo-opemation with law enfercement authorides .

3anks should co-gperate fully with natienal law enicrcement

authorities to the extent permitted by specific local regulat 'ons relating to
customer confidentiality. Care should be taken to avoid prov'.c...g suzgert
or assistance to customers seeking to deceive law enforcement agencies

hrough the provision of altered, incomplete or cisleading informatien.
Where banks become aware of facis which lead to the reasonable
presumption that money held on deposit derives from criminal activity or
that “transactions eatered into are themselves crimizal in purpese,
appropriate measures, consistent with the law, should be taken, for
examiple, to deny assistance, sever relations with the cusiomer and clese

’
or freere accounmts. .

V. Acdkerence o the Statement .

All banks should fermally adep: policies cox rsistent with the
principles set cut in this Statement and should ensure that ail members of

their stalf concerned, wherever located, are informed of the bank's pelicy
in this regard. Attention should be given to sta’f training in matters
covered by the Statement. To premote adherence to these principles,
banks should implement specific procedures for customer identification and
for retaining internal records of transaciions. Arrangements for internal
audit may need to be extended in erder 1o establish an effective means of

testing for general compliance with the Statement.
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APPENDIX E

Group of 7 Econumic Declaration of 16 July 1989
(extracts)
Source: Department of State Bulletin, September 1989

1) We, the Heads of State or Government of seven major indus-
trial nations and the Pre-~idzint of the Commission of the European
Communities, have met in Praris for the fifteenth annual Economic
Sumnit.

Drug Issues

52) The drug problem has reached devastating proportions. We
stress the urgent need for decisive action, both on a national
and an international besis. We urge all countries, especially
those where drug producil>n, trading and consumption are large,
to join our efforts to counter drug production, to reduce demand

and to carry forward the fight against drug trafficking itself
and the laundering of its proceeds.

$3) Accordiingly, we resoulve the following measures within rele-
vant fora:

° Conclude further bilateral or multilateral agreements and
support initiatives and cooperation, where appropriate, which
include measures to faciiitate the identification, tracing,
freezing, seizure and fuxiciture of drug crime proceeds.

° Convene a financial actisn task force from Summit Partici-
pants and other count:i-ies interested in these problems. 1Its
mandate is to assess the results of cooperation already undertak-
en in order to prevent the utilization of the banking system and
financial institutions for the purpose of money laundering, and
to consider additional ri:sventive efforts in this field, includ-
ing the adaptation of the legal and regulatory systems so as to
enhance multilateral fudicial assistance. The first meeting of
this task force will be called by France and its report will be
completed by April 1990.
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APPENDIX F

Financizl Action Task Force on Money Laundering
Report of 6 February, 1990
Souree Fereign & Commonwes!lt Ofies, Londen

The Hesds of State or Ceovernment ef seven mafer indusiris] satiens and the

3.1 of 1he Evrepean Cemmunities met in Paris in July 1589 for ihe
¢ Summit, They stated thatthe drun proties has reached devasis

tiems, and s"me‘ x .8 vrpent need for Gecisive aztisiy, beth ea 2 raticnal and

-
F:
fif
14

~
AL
N
n

i.-.:e.'.-.a: nal Basis. Ameng other reselutions on drug roves, they ceavened o F el A::i:..
Tuk Fc::e (FATF) from Semmit Par n:.,nu md other countries interesied in these prodiems,
the .'.x ef ke :o:; saticn already undentivea 'o prevesnt the viiliznatics of ke
ar $ye 4 finzacial insiitvticns for ke :-:.—x:e of mesey lavaZer ad 10 sonsiler
' 1 :: aiive effers inghis Nedd, inct wd'ﬂg whe adapiatics of the s ty snd
regelitsry systemp s enkanie m lxx.a eral Jegal wgistsnce. They ecided thar the finst mesiing
ef 1his Tark Foros would Be called by France, and hat i report would be czxzplened Sy April
1520,
1n sdditien 19 --.---ix Pasticizants (United Sites, Jizan
)( spdem, Baly, Cinada, ind the Commission ef th- Eurspean
en heslands, Belgivm, Lu:.—..bu-:. SV.::e'.a.‘.. A ..Z
24 1

refest 1he ness of ¢t
in 1he fightagainst men

1

t

10 jein the Task Force, in order to enlisge its expernt '.se u‘ VT RE
er cauniries partievlarly concerned by, er hivizg pasticwlir esperiern
ey laundering, at the national o5 ¢

witienal Jevel,

France heid he ::esiden:y of the Tk IMoree, Sevenl ..,:ui.-.;s were held in
Faris ang cne messing ia Vs on. Mere than ont Fundred 3nd hirty experms frem vitieus
ministeies, law enfercement au‘hormes. and bank supcrvisery and regulatory spencies, met 3nd
werked ‘“g:* er. The work of the Task Force, ia itself, kas improved the istesnationsl
eocheratica i she fight :;u 25t meney laundering :contacly were established be:\un e1pers
3zd law enforzement aviherities of member countries, and 1 cempredensive documentation ea
meney lauadering ¢ "'-;qus 3nd rational pregrams te sombat them has teea com pﬂed At
sesult, Task Force co=niries Rave already impreved thelr taadiness and 1bilie ty 1o fight against
meney Jaundering, 3nd 10 ¢dCperate 16 this end .

To fazilitate the work of the Tausk Fetze, ind'to ke advantage of the expeniise
of its particizanus, three wirkizg groups were ereatnd, which focused respessively ¢3 meney
lazndering sia and meshady (working - group ), presidency ; United Kizgden), oo legal
cuestions (workizg = §:5%9 2, presidency : United Sried), and enadministrative 324 financial
coopenatien {werkizg - grovy 3, presidency: Jaly), Their cemprebensive expers constitvte
part of the Backgroved material of this report, and of pensitle futvre work,

LooL L A . R

.. e TR LI
E.udx g upen this sub mml :u,xmwe. she Tuk Fc te repent deging with
therevgh 1F2]lveig of 1he maney lpunderidg aroceey, 8 extenit and methods (past 1) then, it

presents the interngticnp) jragrumente 3ad rational "*xur‘z_l_'_u_._u_:_n_g 10 comdat mesey
ndcrmg {past 1) ; and it devotes its mest em-m" eAg s iled Cevelepmens 10 the

fc mvlaticn of 2¢liph recommendationt, en hew 10 impreve the matiozal legal systems, eabance
1Ne role of the fizsnchal system, and strengihes internationad coepenation against meney
lauaderirg (part 1)

364



The Finenceizl Aciion Teck Force

Reccmmendation

r,_....,trS
lil - RECOMMENDATIONS
A - GENERAL FROMEIWORK OF THE RECOMMEINDATIONS
Many ef the curnent difficelties ia internztions] eooperaticn in drvg meney
lavs :'e.-.rg cases are directly or indirestly linked with 2 sirict application of Bank secrezy rule
with the factihat, in many countries, meney lavadering is H.d:y an ¢ffense, 3nd witN
issuificiencies in muliilateral cooperaticn and mutual legal sssisiance
Seme ef 1hese cifficuliies will be sllevisted when the Yienra Ceaventiza is in
effect in all the signatory countries, prm.:; ly because 1} I s wauld epea mere widely the
::w‘: i :y of mutval fegal sesisiance ia mon ey l undering cases. Aceerdingly, the grovp
4 vainimoulsy agreed ag i first recommendation that each covstry shovld, whiheut furtter
delsy, ukt steps 19 fully !:;!e:cct ih¢ Vlezza Cezveztles, a3 praceed ts ratlfy 11.03)
Cenceraing Savkserrecy, it was vagaimeusly sgreed ihat !1-:.:!;1 lesdtatiess
secrecy laws shovld be cenceived 50 15 2ot 1o Iehidit Izple=ectatics of the recez=esdatless
2 of this grovp.
Finally, 39 effective mozey lavaderlag ecforcezest progras shevld lzclude
increased multllatesal cocperation ead =utval Jegal assistasce I mesey havedering
3 fevestigaticzs and presecutiens aad extraditlen o —c:u lewadesleg cases, where pessidle,

.\evm eless, this shovld not be the ead peint of cur efforis to fight t&i
pheacmencn. Additiona] meatuins 3re nec:m.'y, fer at Jeast two ressrs

- 1he need for rinid 3nd taugh 32tiesg

As the purpese of the Yieana Ceaventien is the fight againgt drug 1m/ficking i
fener al, including of course, but nst exzlusively, the fight against drug meney Izuaderi.‘.x. ser
countries could have diffiecliies in ratifying and implem:nli:z it fer reasons 1hat are not
related 19 the jrsve of meney laundering. It remaing crucisl, whatever the difficulties may be
lc;.l and u-:h..xc:l ;:o\..ds 1o r:.:fy and i...:.emn( the Conventica fuily and without delay.
) .. Lo " LY ces VT .
- Rapid prcx ess on the jisue of ncney lausd:mg is necessary. Heace, the Tuk
Foree's rec*n_ead.txo..s ::c'uce imrortant 3ieps that are (implied by this Cenventica,
Furthermere, eved on the topice x-....uo..ed by xhe Yiessa Ces sventics, it ssemed 1o the grev;
that the growizg dicession and m.rmm; awafeness of the predler of menaey lavadering,
weuld )Ls'.:fy 2 re. for.e...enl of su provmo.s :pphcz‘:le 10 money Jaundering issues,
: |, . - oo

(1) Hewever the Task Ferce 4id not’ vaderake 16 deumme whit steps would be adequaie 10
meet the requirements of the Yienna Conventica, So, the adophcn ef 1he propesaly 1od
recemmendations of the Task Farce would not necessarily cez stitute fell complizace with the
etlipatiens a.s.med ty T..S" Farce C"L'er R1h ues 10 the UN, Yiezna Cenvestios
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Report = 6 Februery 1990 !

o he need far meageisy) eyt

Any Ciszrepancy Retween nasisnal measures 1o fight meney lausd
vied patentially by traffickess, who would mave their lavndering thannely 1912
finanzial sysiemg where no or weak regulations exist ¢a this matter, making mere ¢:00ic.
¢eiection of funds of criminal origin. To aveid such 2 risk, these raticnal mewyres, 2asti
these consesning the Ciligence of financial institutions, have 10 be conceived in 2 way tha:
buiids upen and enhanzes the Basel Stzement of Princizles, 3ad 13 De harmenized in their mos:
practical aspesis, which is et nesvided for in the Siatement.

Cn these Sases, we resammend 33tion sieps that, ia ou uid esasiit
minimal szaadard ia the [ight against money lauadering, for the sous iing in this
Task Forse, a3 well as for other countries. Some of these tesammend Ne view of 3

solution in the pariicizating counteies 0a eazh topic. Cuses where t minority held a sigaifican:
¢ifferent view 3re 3lso meationed. Aszardingly, the minimal standard we ressmmend caa be
viewsd a3 rather ambitiovs Nevertheles, it 1hould in no way prevest individua! esuatries from
adoptiag of miin g more siringeal measures against money lasadesiag. Furthermare, s
monly laundering teshaiques evolve, aati-maney lavaderiag measures must evslve 100 cur
rezammendatioss will prabadly deed periodic reevaluation.

These 32tien sie2s 133inst meney laundesing focus ea imprsvemesws of raticzal
legal systems (3), eahansement of the role of the financial sysiem (C), 3ad the swrengiheniczyg of
interaaticnal sacperatica (D).

B - IMPROVEMENT OF NATIONAL LECAL SYSTEMS
TC COMBAT MONTY LAUNDEIRING

| o Defintilna of by colming] affanes af macsy lguadecisg

CEaeh esvstrg should take sueh measvres, o3 may be necessary, hc!udlu'
leglslatlee oces, to e2adle it to erlmlealise drug mosey lausderizg a3 set forih la the Yiesaa
Cosreatlen.

Hewever, the leuadering of drug money is freguentely _usxia::.‘. w
lazaderisg of other criminal proseeds. Given the difficulty to bring evidease of ¢- Y
laundering soecifically, aa extensica of the scape of this offease, for im’.ar{:: to the rzest
sericus offenses, sueh as a:ms trafficking. ez, might facilitate it prosesution,

Acsordingly, each country shovld conslder exteadiog the offesse of drug mosey
tauaderiog 15 azy other crimes for which there I 8 Mok 1o sarcotles s sa altersative 3pproach
is 1o crimizalize mosey lawndericg based o9 all serfous offesses, azd/or cs all offesses that
geserate 8 sigsificaat amoust of proceeds, o ca certais serious offetses,
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Tiie Finzncial Action Tesk Force

The grovp 3fr2ed that, ag pravided Ia the Viezea Cozvesiles, the of fease of
=eaey livederizg sdould a53ly atdeast to bzewicg mosey tauadeslog actlolty, locluding the
cosceplthat baewledge r.':: be lelerred frez oblective factual elrevmstazees. Seme delegaiss
consider that ke effen 3¢ ef meney lavndering sheuld g Yeyond 1he Vienns Cc-v-“n:: e i
point 12 criminalize astivity where g hcrey faundeser shevld have kacws the erimin i
the laundersd funds. As alrsady mentioned, 1 few gouniries would impese e0im
for neglipeat meney laundering astivity,

Ta ad2ition, the grevp recommends that, where possidle, carporaticss the=selres
-3st esly their e=pleyeese should be sudject ta ertmlzal Hadillty,

2 s Provitiaap! megeyees 30d coaftesgting

The Yieanz Ceaventicn praovides for proriiienal mewsures sad coafissitica ia

cuse of dovg waffickizg and laundering of drup money, These measures a7¢ 3 nesesiLy
c:.-..‘. ies to 12 effeciive Night againgt d g meaey Luadesisg, neu‘ly Seziuse they fa.ili.: [
the ezecviiza of senteaces and help reduce the fa.nc alannsivenes of moaey laundering.

Ascerdingly, covstrles should :.e-t seusures tl=ler 13 1Sose set forsd In the
Yiesza Cozvestles, & =ny be secessary, Iacludieg Teglalazive ones, to enadle thelr co=petest
suihoritles to esaflszate praperty lavedered, pracecds fros, lestrvmestalitles used Is or
lsteaded for use fa the es==lulon of azy mozey lausZerlag elfezue, or preperty of
corresposdisg valve.

Sceh measures shey

tdiselude the sutherity o : 1) idestily, trace, 324 ¢raivate
reperty which s subject 1o escliscatlon 1 2) curry out praslstacal messures, sued 8 freciisg
18d snx--g 1o preveat say €ealizg, traasler, or €ispatal of sueh projerty 3ad 3) il azy
spareptiate izvestipative measyres.

I3 ad¢itiza 10 cozliseatles azd crimmlzal vazcilosy, covtries alsa shewld cezrider
mosetsry azd eivil peaalties, asdser procecdlags Toclvdisg eloll proceediags, ts vold coatrac:
estered by parties, where artles kaew or should have Xssws that ag o result of t8e coziract,
the state would de prefudleed Ta 1 abillty 1o rezsver flzasclal clal=1, e.q., throvgd
casfiscatics or collectlon of fizes azd pesaliles.
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Report - § Februcry 1990

C - ENHANCEMENT OF THE ROLE OF THE FINANCIAL SYSTEM

) Ia add:issing the sudject of moaey launderiag, the group hat kest ia mind the
nesessity 10 weigh the impast of it recommendations oa finaazial institutions, and to preserve
the efficieat operation of national and internatisaal financial systems.

1 - Sane of the following recommendyiiang

.The eatry of cash into the financial system is of crucizl imporaance ia the drug
money laundering process. This m1y ocsur theaugh the finaacial system (baaks aad other
fisancial iastitutions), and also through certain other professions dedling with cash, which 2oe
usregalated or virtually uacegulated in maay couatries.

Aczordingly, the recommendatioss 12 to 29 of this paper should apply not only

“to baaks, but also to soz-bask finssclal fastivtions.

For mazimum effestiveness, these recommesndations aeed 1o cover L3 =y
erpiaisations a3 possidle that receive large valve cash paymeats in the course of thelr busines.
Therelore, the appropriste natlonal authorltles thould take steps 1o essure that these
recam=esdaticns are Implesested oo as broad » froet as e pratlcally possible.

Nevertheless, exsessive variation amons the national lisys for these 8oa-5azk
finaacial institutions aad other pralessions dealing with cus), sudjest 1o the foliowing
rezsmmendations, covld poteatially Macilitate the astivity of money launderers. To avoid thas,
some delegates prefer that 3 commen, miaimum list of these finsacial izstisutions asd
prefessions be azzepted by all the countries. As examples of noa-Saak finsacial instirstions,
saviags socicies includiag postal savings societies, loan societies, building societies, sesutity
brokers and dealers, credit card companies, check cashers, transmirtess of funds by wire, moaey
chaagzss / bureavx de change, sales finanze companies, eansumer loaa companies, Jeasiag
esmpanies, factoring companies, 1ad gold deatess were mentioned.

Ir was agreed that, a workiag grovp should further exaslae the possidillty of
establishizg o common misizal lst of soa bask fisasclal Iastltutioes a3d other professlosns
deallag with cash subject to these recssaesdations,

2. Custamae jdaatificgring gad recard ksening puleg

Crucial is the fight against money Jaundering through the financial system, aze
the adility of fizaacial institutions to screea undesiradle customess, aad the adility for aw
eaforsement authorities to conduct their eaquiries on the basis of relizdie documens adout the
traasactiocs 3ad the ideality of clieas. )

Hence, flassclal lastitutions should not keep sasaymous accovsts or accousts Iz
obrlously fletltlous mazes s they should be requized (by law, by regulatlons, by sgreeseau
betweena superrisory suthoritlies and fisanelal iestitvilens or By self-regulatory sgreemesy
s=ocg flaasclal fasthiutions) to Identily, oa the basic of a2 officla) oe otder relisdle
1deatifylag document, a3d record the Ideatity of thelr clleats, elther occasions! or wsusl, whea
establishlog duslaess relations or conductiag traasactions (la particular opestag of sccousts or
pussdocks, eateriag Isto fiduclary trasssctlons, reatiag of safedeposl boxes, perforalag large
cash tracssctions),

Furihermere, layering of fuads of illicit crigin §s often facilitated by nomiaee

azzsunts in financial institutions 3ad shazedaldings in companies, where beaelicial ewnendip s
disguised.
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Feaze, fintacial jostitutioss shovld take reasesoble mensures 1o odtais
infarmsatios adout the true idectity of the persoss 0o whose behall 23 sccovst it opeacd or s
transaction is conducted il there are azy doudts as to whether these cllests or cusiomers e
oot asiizg oo their owa behall, Ia particular, s the case of domsicilinry compazies (iie.
fzsiitutions, carporatiozs, fovadations, trusis. tic., that do not conduct aay cosDercial or

casulaclorizg bustizess or 13y other form el cezmercial eperation la the coustry where their
registered office Is located).

Firasclal lastltutloss should malatala, for at least flve years, all secessary
records o3 trazsactions, both dazestlc or Iaterzatiocal, to ezadle them to comply swilily with
lafor=ation requests from the cozpetent avtharltles. Such records must be sulflcleat to per=it
recosstructlon of fadividual traztactions (lsclvd'ag the smovats aad types of currescy lavolved,
10 azy) $0 83 1o provide, If secessary, evidesce for prosecution of crizlaal behaslour.

Ficasclal fastitutloss should keep records o3 custocser 1dcatification (e.g.
copies or records of offictal idestiflcation documents Hke prssports, identity cards, delvisg
Jicenses or sisilar docu=eats), accoust files ud busleess correspoadence for at least five
years after the azesust ls elesed.

These documeats should be avsiladle to dazestle competest suthorlties, §a the
coatext of crizleal prosecutions ssd fzvestigations,

3 o Ingosaced ditigeace of fimgnciyl jaerityciang

Teentification of customers it geaenally 2ot sufficieat te allew finaasial
institeticns aad law eaforcement authorities to detest suspicious transactions.

Feace, flzaaclal Insthintloss should pay spectal artestlon 1o all eosples,
uzusval, large transactions, 33d all wautval parterss of traziactloas, which have 8o s3purest
ecosomic or visidle lawlul purpose. The Backprovsd asd purpese of such trassactioss should,
as far 33 possidle, be exs=ined, the fladlage estadllshed 1a weltlag, s2d be avalladle to help
supervisors, suditors a2d law esforcement agescles,

Where financial institutions suspest that funds stem from 3 eriminal astivity,
Bask secrecy rules or other prvv:cy laws which are presently eaforsed in most eoustries
proRidit them 1o report their suspicions 10 the campereat autharities. Thu. 10 avsid any
javelvemest in money liuadering operations, they have no other ehoice, in that cue, thaa
denying assistasce, severing relaticns and clesin; 3scounts ia acsordance with the Bule
Stuatement of Principles. The coasequence is that these fuads ean flow through other,
uadetected chaanels, which weuld fn.mu the effory of e~np¢nnt au\onues ie the fight

- agaiast mooey lausdering.

To 1vaid this risk, the fallowiag principle should be esaadlished & If flzascial
lestitutloss suspect that fuads stess from a crizlsal sctivlty, they should be peraltied or
required to report promptly thelr susplelons to the competent suthoritier, Accordingly, there
sSould be legal provisioss to protect flaascial fastitutions and thelr employees from erlmisal o

elvil Mabliilty for breach of asy restriction on dlsclosvre of laformation Imposed by contract or

by say Jegllatlve, regulatory or adminlsteative provislon, If they report In good falth, 1s

disclosieg suspected crimtaal actlvity to the competest autboritles, even I/ they Bave sot kaewe
precisely what the underlylag erlmleal activity was, 13d regardiess of whether Blegal scthslty
sctually occured,

There is t divergence of epinies withia the Task Ferce on whether suspiciows
astivity reperting should be maadatery or permistive. A few cauntries sirongly believe that this
reporting shevld be ma'\ﬂu*ry, possidly resirizied to suspizions on serious ¢rirmisal astivities,
23d with sdministmative sanctiens availadle for failure 18 peport,
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If firamcial institutions, while makirg these reoorts, warned at the same time

Hence, ficancial lestitutions, thelr dlrectors acd emplorees, should oot, or,
where appropriate, should oot be allowed to, wara their custormers when lofermation relaticg
lo them is being reported to the competest autboritles.

Is the case of & mandatory reportiog system, or !a the case of 8 volustary
reperting system where appropriate, flesnclal Iestitvtlions reportieg their susplclons should
cormply with lostructioes from the coxpetent suthoritles,

To ccuntries where no obligaticn of reportleg these suspiclces exlst, when a
ficazeial lestitution develeps suspiclices about operatices of 8 custczer, s8d when the ficaccial
institution chocses to make oo report to the competent authorities, It sbould deny asslstance to
this custemer, sever relaticos with him aed clese his accovcols.

The group also discussed what actiens fizancial institutions should take whea
they tearn from czmpetent avtheriiies, even inan informal way, that crimiral proveedisgs,
ingludirg intermaticnal mutval aseistanze requests and,'or appropriate freezing orders, ate

ending or imminent. Further examinaticn of the intricate legal and prastical aspecus of this

S:aff ia financial instityticns are still enly Beginming, in most sountries. to
eseme awire of meney faundering. This is cf great help to meney lavsderers. lo e
cuniries, semplicity of sqaff may be als0 3 protlem.

“» gy

Hence, ficanctal Iestitutices should derelop pregrams agalest meoey lavoderizy.
These pregrarcs shevld loclude, a3 3 dloicve @

s) the develepment of leteres! policles, procedures and contrels, Tacludieg the
desigeaticn of corplisnce offlcers at macagement level, aed adegquate screenicg procedures to
ecsure high stacdards whea hirleg expleyees ;

b) 22 cogoleg exm;loyee tralcleg program ;

¢) ap audit fuoction to test the system.

4 - Meacyres to gone with the orobiem of coustries with ng o imsuffisient 3=t money
launde-ing meatyees.

The strengthening of the fight sgainst money launderirg in some coudtries could
lead 10 2 simple move of the meoey laundering channels, 1o countries with irsufficient meney
laundering measures, in 8 process akin 10 regulator shoppizg.
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Freauently, 3 meney avndering coeraticn weou!d invalve the follewing stages:

- drugs cash proceeds would Se exporied from regulated countries 1o unreguiates

ones |

- this cush would be lauadered hrsegh the domastic formal or informal finzasial
svsiem of these havens |

. Lo the subsequeat siage would be a resurn of these laundered funds 1o regulated
cauntries with safe plazement epperiunities, particularly throvgh wire transfers.

While severeigaty principles make it difficult to preveat this type of
displacement of moaey laundering chaanels, 3nd other lauadering operations usiag regulatica
havens, the following principles should be 1oplied By finzacial institutions ia regulated
countries :

« ficasclal Iasthiutlons should glve speclal attestlon to buslaess relstlozs 334
trassactions whih persoss, locludiog compactes asd floaschal Instltutions, from covsteles which
do sat or Insufliciestly apply these recsrmacesdations, Whesever these trassactioes Bave 2o
spparest ezonosic or vhilble liwful purpose, thelr backgrousd aad purpose should, as {ar as
possidle, be examined, the ficdiegs estadllihed la weltlzg, s2d be aralladle to Melp superlion,
auditors 12d law esforcesest ageacles.,

- flesoclal lastltutloes should eesure that the prisclples mestlosed adore are
a15a 2ppiled 1o brasches 1ad majorlty owoed subslélarles Jocated 1drasd, especlally 12 covstrles
which do cot or fasuflicleatly apply these recommesditions, to the exteat that Jocal a3plicadle
laws and regulatlons per=it. Whea local ajpllicable laws 234 regulatioss prohidit this
Izplezeatation, competest sutheritles I3 the esuztry of the mother lastitvtion shovld be
Isformed by the fiseacisl lasiftutloss that they casaot 23!y these recozmendatiosns.

Within the context of relations Setween regulazed 1nd unregulated countries, the

siudy of 2 system to monitor cush movemeau at the dorder is of special importance (see peint §
hereunder).

§ - OiNer megeures 10 qvaid currsney Jauaderiag

Tt was recognised that the stage of drugs cush movements detweed countries is
crucial in the detection of moaey layadering. A few delegates strongly suppert the prepesal
that a system of reportisg of all large internatienal transporiaticns of eurraacy or cush
equivalest beaser instruments to & domestic cestral agency with 3 eamputerized daia base
availadle to domestic judicial or law eaforcemest suthorities should be esiadlished for use ia
money laundering cases, But this opinion is nor shared by the majority of the group.

Neverheless, the group sckacwledged that the feasibility of messures to detest
or moslter cash at the border should be studled, subject to strlct safeguards (o vasure proper
use of lofor=atlos 20d witheut I=pediag la say way the freedom of capltal movemeau,

- The detection of suspicious cush eperations could poteztially be also facilitated if
law enforzement authorities were in 3 position to be infer=ed 1ad 15 analyze all large cuh
transactions occuring withia their country.

For that purpose, one suggesied solution is that these transastions be routinely
repcried by finaacial jastitutions to compeient suthorities,
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vof sucha sys e, whizh cyrreatly exists ia twa

e majority of t..: group was not ¢onvinzed of the cost
time, 3ad expressed laacs thar it eauld lead finansial

‘:1- far the fight a;urs' money launderiag. Oa the other haad, it
s the view el a fev» mem Rita campredheasive pragram 12 comonr money lauaderiag must
fazlude such 3 currealy ding sysiem togeiher with the reperniing of inteinations!
transporiation of curreacy 2ad currenzy equivalen: iastrumenss.

!'l’e.nvs:x:ss of 1 Es 5y
i $$

asiitutions ts feel

S . )
-..‘
20 e s

ana
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Nevertheless, the grous agreed that cauateles should coastder the feastSiliry 234
utility of a systex where Baaks and a'%ee figuachal lastltutlans gad fatermedlarles would report
all domestic 33d Iaterzatioan] eurreacy traasactions abore 3 flxed 120uat, to 1 patlosal cestral
agessy with s computerized dals base, sralladle ta competeat authacltles for use la
reogey lesadericg cases, subfect (o sirlet saleguards to easure praper use of the [zfor=atlos.

Furiher no-:. givea the crusial imporaaace of caush ia drug tn'(nckm; 32d dryg
moaey l:-.-n.‘.“n; 3ad despite the fas: that no elear eorralaticn cauld be esiablished betweza
the cash iateasiveness of 3 country's esonomy, aad the role of this ecozomy ia iatersatiosal
moasy f1uadering, couateles shauld fusther eacourage la gesers! (he derelspseat of modenn
234 sesure techaiques of mosey mazagezeat, Iacludlag Iocreased use of ehecks, pay=est
cards, dicest depoasit of salary checks, azd book eatry recordiag of securities, a5 & 20234t
eazourage the replazezest of cash truasfess.

6 - lmalementavion ad role of regylivorv 3ad otaye 3dminiecrytive Juidaritieg

Effsziive implemeantatica of the adove revommendaions must be easured,

But the authorities supervising Panks aad other !
cusreatly, ia many esualries, RO Csmpelanse 13 participate in t..: figh: :xx’ s erimiagl
a::'xv'x'.'x:s. esause (heir missisa is primasily 2 prudential cne, 2ad dezause of professicna!
secresy ©7 OiNer rulss,

—.“

Azzordingly, ia eash member country, the competest authorltles supervisiag
basks or other fizaactal fzstitutlnai ar Tatermediarles, or other campeteat authorities, should
easure (hat the supervised lastitutine: neve sdeguate progras to guard agalast mosey
Jausderizg. These autbaritles should cooperale 23d lead expertlse spoa!ueow.y or 03 reguest
with other dozestic Judiclal or Jaw ¢~fa.':e-e.-.! authorlties 13 moaey lauadesizg Izvestigatlozs

a3d prosesutioss,

The effestive im pl:ne qation of the adove mea joned pacammendalions in other
professions dealicg with cash is hampered By the fact that, ia rany countries, these prafessisas
are virrally varegulated, Heace, cozpeleat autharitles should be desigaated to e3sure a3
effective Izpleseatatica of all these recommeadations, through ad=lalstrative supervicios a2d

regulation, 13 other professlons dealiag with cash as deflaed By each c2ustey.

The estadlishment of programs to comda meney lsuadering in finassial

jastisutions aad other pro.’:mo..s desling with cash, wauld uirs the suoport of these
smaelest autharities, pasticulasly +5 maka these insticutions asd professions aware of facwu that
should normally lead to sn.s:n..no..s Accordingly, the campeteat uthortrlu should estadlisd
guldellses whieh will assist fisazclal fastitutioas Ia detectiag susplclous pattesas of bedariour
by thelr custozers. It Is uaderstood that such uldcll:u must derelo) aver time, a3d wiil gerer
be exhaustive. Tt ls further vaderstood (hal sueh guldellaes wiil prizaclly seve s 22
educattiaaal tasl far flaaaclal lestitutions’ persssael.
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Furthermore, the competent authorities regulating or supersisiog finascial
institutions should take the necessary legal or regulstory messures to guard sgaiast control of.
or scquisition of a significany participation fa linsacial lastitutions by criminals or thelr
coofederates.

The grous asknowledged the risk that, outside the financial sector, industrial of
commercial companies aiss cculd be acquired by criminals with the 8im 10 use them for money
laundering purposes.

D - STRENGTHENING OF
INTERNATIONAL COOPERATION

The study of praztizal cases of money laundering clearly demonstrated that
money laundezers conduct their activities at an international level, thus exploiting differeaces
between national jurisdictions aad the existence of international boundaries. Therefore,
eahanced internationa] socperatisn betwees enforcement ageacies, financial institutions, 3ad

financisi insti!utioq regulators 3nd supervisors 10 facilitate the in-estigations, aad prosesusicn of
money launderers, is eritical.

. . .
l - ministrativ mpoq et

3) Exchangs nf npaerp) infarmation

] A first step is to improve the kncwledge of international Nows of drug money,
noticeadly cash fiews, and the knowledge of money laundering methods, to enadle 2 better
focus of interaational and nationa! efforis to combat this pheaomenon.

Accordinely, setlonal administrations should coesider recordiog, at least Ia the
aggregate, latersatione] flaws of cash Ia whatever currency, so that estimates can be made of
cash flows and reflows f:um various sources abroad, when this Is combined with ceatral bk
Isforroation, Such lnfor=atios should be made avallable to the IMF sad BIS 10 faciiltate
Isternational studles.

Interastionss! competent suthorities, perhaps Interpo! sod the Customs
Cooperation Council, should be given responsibliity for gatherlog 2ad dissemlasting
foformation to competent authoritles abeut the latest development o moaey lauadering a8d
moaey lauoderiog techalques. Central backs and bank regulatory could do the same oa thelr
aetwork, Natiosal suthorlties 1a various spheres, in consultation with trade associatioas, could
thea dissemisate this to fleascial iastitutions la ladlvidual countries.

b)mmmmmmm_mmm

Present arrangements (or internatiosal séministrative cooperation and
internatiosal exchange of information relating to identified trnsactions, are aknowledged to be
insulficient. At the same time, this exchange of information must be consistent with astiosal
and internatiosal provisions on privacy and data protection. Furthermore, several coustries
consider that exchange of information relating to individual money laundering cuses should take
place only in the context of mutual legal assistance.
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Tt was sgreed that each covalry sheuld meke efforts to Imprave 8 1p00tasrous o
*upoe request® latersations! lafor=ation exchazze selsilag to sutpiclovs traasactions, pemaas

s3d corporatlons lavolved la those trantactions between competest “sutharities. Strict

safeguards’should be estublished to ensure that this ev=baage of lnforzation h consliteat with
gatlosal aad Iclerzatiozt) prorlsloas ou privacy aad da'a protectlion.

’

2 . Cooneryiinn becusen loga! gutharitieg

. 1) Bcis 3ad meyns for ¢oane 3tinn i faafissg: ina mye .a' geeitipaze 3ad
guraditian } .

A nesessacy cenditica to improve murval legal assistanze on meney lauaderiag
cases, is that countries azknowledpe the offense of ~oney laundesing in o:her countries as 28
scceptadle basis for muteal leg.: cuacistance. The £:357 3greed that countries should cansider
extending the 5:9D¢ of the offenc: of money lavndaring to reash aay other crimes for whish
there Bs 2 link 1o narsatics, or to all serious of feases, and let the deflinition for this wider
meaey lauadering offense opea Between differea: dptions. Furthermere, it agreed that:

- esuntries should adesnt 3 deflinitien -t vering the offease of drug meney

lavadering compatidie with the definition of ke Yieans Coaventioa.

o covatrles should try to essure, 02 & bllateral or mulillaters] basls, slet
differest kaowledge stasdards lo eatlonal defliattlons <l.e. diflereat standards conceralog the

Iateztiocs! elezest of the fzfractlon- do wot affect the abiilty or willlagsess of covetries ta
provide each other with mutual legad saslstance.

Furthermore, latezsatlonal cooperatlon should de supportied by a aetweork of
bilstera! 22d oultilatera) agreemeats asd arrasgemests dused os geserally shared legal

coocepts with the alm of proridieg practical Eeasures to aflect the widest possidle rasge of
reutual ansistasce,

The curreat works ia the framiwask of the Couacil ef Evrepe, eancersizg
international cooperation a8 regards searsh, lrizvre 3ad coafissation of the proceeds froz
crime, could constitute the busis of 3a imporiiat muliilateral agreemeat on this mastes,
Aczsordingly, coustries should eacourage 1ztiisztiocal cogvestions sueh s the dralt convestise
of the Council of Europe o8 casfiscation oi (he proceeds from offeases.

b) Exgus of imaraved murugl geetss ace oa mansy Jauadeeiag fegyey

Experienze of inleraatienal eoopenation on money lu.nde-u-; issues shows th
improvements are nesessary on the following topics :

- Cooperative fuveitigations - Coopesative Jevestigations-among sppropriste
competest authorlties of covotries, thould be encouraged.

= Mutual agsistaze ta erimins] maiies « There should be procedures for utual
assistance 1o crimlsal matiers resardlag the wie of compulsory measures lacluding ¢
productios of records by flanaclal fastitutloss ssd otder persons, the searcd of pervzst and
premises, selzure a3d obtalaleg of erfdesce for use by money lavadarlag luvestigations a2d
prosecvtioss 838 Ia related sctioss la forelge Jurisdiations,

- Seizure and ceafliscation « Thers tSould be suthorlty to take expeditions sctlos
Jo resposse to requests by forelgs coustries i~ 1éastily, freese, selze aad esaflssate proceeds or
other property of correspendlog value 1o sueh priceeds, Based ou moaey lavaderlag or the
crices voderlylag the lavoderteg activlly.
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aag e e avald conlilew of Jurdsdicilen,

3 yleg mestastizg for deterzialag the Saat

13 of Justlee Ta cuses that sre sudjict 1o

y, there should be arrazgezesy for esordizariag
sliscatlon proceedisgs which =ay lzcluZe the sharleg of coallizated wiets,

- Cocidintiizn ef arssoutien
ecasléeranies should e gir - devlilzgae
vesue 132 prisecutics c{dr(...vul S
prosecuties I =are thaa oze covatry, S‘=.
seizure azd ¢

- Exiesgitien « Covatries sheuld have pracedures in ;h. e 19 txtradite, where
peusidie, individunic eharged with 1 money lawsdesizg offense or related ofleases. With respest
to its eaticsal fegal system, each eauntry shavls recsgaize meney Liwsdering as a2 extzadinadle
offezse. Subject to their legal framevoris, covsteies may coasider simplifylng extradition by
alizelag direct trasemistion of extraditics requenis betweea appropriate minisizien, entraditiag
persces based esly o3 warrasis el arrestyor Jodg=est, exiraditiag thelr satlonaly, 12d/or
jstraducing o sizpiified exinadition of ¢sssezting perszzs wha wilve forzal eninaditien
praceedizgt.

CONCLUSION

The 2elegatenn, he Fin
the Task Foroe wonld at""x this repert 15 fing
wagid submit it 13 thelr
auiheriiies.

tdesisicns from the Sem

' it of the Heads of State or
fal paticns, wMieN ceavened the Fismsacial Tuk Ferse,

weuld Se ervcial fer e d |..., iementation ef the recsmme
F Titical i. 3 wouid 150 e

e"l.x s, 1nd 19 defime
ies, 1o the Y

adatiers 1ad furiher work 1ad siudies.
wtieslasly aetessary to c')x""l.g streng ¢oordinaied srerall
the Best ways 18 wsaciite o:iher eousisies, |
w-n mesey livndering,

--v-
=

v

meost adeguait wiys By which the feliew-yp 19 iv worky

£d 12t the wider the number of esuntries anplyisg

3 hive weak or no regulaticns lu.-..n

icie sy would be, It csasidered that g reguler L Sest
measures would siimulitg caveien 19 give
itule 10 3 Seiter mutval undensundisg and Resce
Daysiems s0 cambal meaey lavader

¢
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APPENDIX G

1990 Council of Europe Convention on Laundering, Search, Seizure
and Confiscation of tne Proceeds from Crime

Source: Coundl of Eurcpe, Strasbourg

PREAMBLE

The member States of the Council of Eurcpe and the other Sutes signatory hezeto,

Corsidering that the aim of the Council of Europe is to achieve a greater unity berwesn its
members;

Coavinced of the need to pursue a common eriminal policy aimed at the protsetion of sociery;

Considering that the fight against scrious erime, which has become an increasingly intzrnational
problem, calls for the use of modern and effective methods oo an international seale:

Belicving that one of thess methods consists in depriving crimirals of the procesds from erime;

Considering that for the amainment of Lris aim a well-funcdoning system of international co-
operation also must be established,

Have agreed as follows:

CHAPTER 1
USE OF TERMS
Aricle |
_ Use of terms
For the purposes of this Corvention:

a.  “procseds” means any economic advantage from criminal offences. It may consist of any property
as defined in sub-paragraph b of this article;

b, “property” includes property of any drszripGon, whether corporeal or incorporeal, movable or im-
movable, and legal documents or instruments evidencing title 1o, or interest in such property

¢.  “instrumentalities™ means any property used or intended to be used, in any maaner, wholly or in
part, to commit a criminal offence or criminal offences;

d.  “confiscation™ means a penalty or 2 meacure, ordered by a count following proceedings in relation
to a criminal offence ¢i ¢riminal offeacss zesulting in the final deprivation of property:

e.  “predicate offence™ means any criininal offence as a result of which proceeds were generated that
may become the subjeci of 3. ~ffenca 12 defined i3 Ardcle § of this Coavention.

CHAPTER O
MEASURES TO BE TAKEN AT NATIONAL LEVEL
Aricle 2
Confiscation measures

1. Each Pamy shall adopt such legislative and other measures as may be necessary 1o enable it to cone
fiszate instrumentalities and proceeds or property the value of which corresponds to such proceeds.
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2. Each Party may, at the time of signature or whea depositing its instrument of ratification, accept-
ance, approval or accession, by a declaration addressed 1o the Secretary General of the Council of Europe,
declare that paragraph 1 of this article applies ealy to o¥fences or categories of offences specified in such
declaration.

Article 3
Investigative and provisional mecsures

Each Party shall adopt such legislative and other measures as may be necessary W eaable it to ident-
ify and trace property which is liable to sonhiszation pursuant to Article 2, paragraph 1, 20d to prevent
any dealing in, transfer or disposal of such property.

Aricle 4
Special investigerive powers ard techniques
1. Each Party shall adopr such legislative and other measures as may be necessary to empower its
courts or other competent avtheritics 1o order that bank, financial or commercial rscords be made

available or be seized in c+r *3 carry sut the actiors referred to in Ardcles 2 and 3. A Party shall not
decline 10 act under the provisions of this article on grounds of bank secrecy.

2. Each Party shall consider adopting such legislative and other measurss as may be necessary to
enable it 10 use special investigative techniques facilitating the identification and tracing of proceeds and
the gathering of evidence related thereto. Such techniques may include monitoring orders, observation,

interception of telecommunications, access to computer systems and orders to produce specific
documents.

Aricle §

Legel remedies

Each Party shall adopt such legislative and other measures as may be necessary 1o easure that

interested parties affected by measures under Articles 2 and 3 shall have effective legal remedies in order
10 preserve their rights. .

Article 6

Loundering offences

1. Each Party shall adop: sueh legislative and other measures as may be necessary to establish as of-
fences under its domestic law. when zommined intentionally:

e. the conversion or transfer of property, knowing that such property is procesds, for the purpose
of concealing or disguising the illicit origin of the property or of assisting any person who is involved
in the commission of the predicate offence to evade the legal consequences of his actions;

b. the concealment or disguise of the true natre, source, location, disposition, movement, rights
with respect to, or ownership of, property, knowing that such property is proceeds;

and, subject 1o its constitutional principles and the basic concepts of its legal system:

¢. the acquisition, possession or use of property, kaowing, st the time of receipt, that such property
ws proceeds:

d. participation in, association or conspiracy 1o commit, anempts to commit and aiding. abening,
facilitating and counselling the commission of any of the offences esublished in accordance with this
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2. For the purposes of implementing or applying paragraph 1 of this article:

¢. it shall not matter whether the predicale offence was subject to the criminal jurisdiction of the
Pary;

b. it may be provided that the offences set forth in that paragraph do not apply to the persons who
comminsd the predicate offence;

¢. knowledge, intent or purpese required as an element of an offence set forth in that paragraph
may be inferred from objective, factual circumstances.

3. Each Party may adopt such measures as it considers nacessary to establish also as offences under
its domestic law all or some af the acts refrTed 10 in paragraph 1 of this anticle, in aay or all of the follow-
ing cases where the offeid r:

a. ought to have ascuraesd mhat ihe propergy 'was procesds;
b. acted for the pupr s¢ of making pocfit;
c. acted for the purpose of promoting the carrying on of further criminal activiry.

4. Each Party may, at the time of signature or when depositing its instrument of ratification, accept-
ance, approval or accession, by declaration addressed W the Secretary General of the Council of Europe
declars that paragraph 1 of this article applies only to predicate offences or categories of such offences
specified in such declaration.

CHAPTER 01

INTERNATIONAL CO-OPERATION

Section 1
Principles of interncrioral co-operciion
Article 7
Genercl principles ans! mecsures for intemetions! co-operation

1. The Parties shall co-operate with eazn other to the widest extent possible for the purposes of in-
vestigations and proceedings wiming 2t the conficcation of instrumentalities and procseds.

2. Each Party shall acant such legislative or other measures as may be necessary 10 enable it to com-
ply. vader the conditions provided for in this chapter, with requests:

e. for confiscation of specific items of property representing proceeds or instrumentalities, as well

as for confiscation of procesds consisting in a requirement to pay a sum of money corresponding to the
value of proceeds;

b. for investigative assistance and provisional measures with a view 10 either form of confiscation
referred 10 under a above.

Section 2
Irnvestigative assisiance
Article 8
Obligarion 1o assist

The Parties shall afford each other, upon request, the widest possible measure of assistance in the
identification and tracing of instrumentslities. proceeds and other property liable to confiscation. Such
assistance shall include any measure providing and securing evidence as to the existence, location or
movement. nature. legal status or value of the aforementioned property.
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Aricle 9
Execusion of assistance

The assisiance pursuant to Anicle § sha'l be carried out as permined by and in accorcance with
the domestic law of the requested Party and, to the extent not incompatible with such law, in accorcanse
with the procedures specified in the request.

Aricle 10
Socarareous informearion
Without prejudice to ils own investigations or proceedings, a Party may without prior request for-
ward to 2nother Party informzior. cn instrumentzlities and proceeds, when it considers that the disclosure

of such information might assist the receivizg Party in inidadng or carrying out invesdgadoas or pro-
ceedings or might lead to a request by that Party under this chapter.

Section 3
Provisional mecsures
Anicle 11
Obligation 1o 1cke provisional mecsures

1. At the request of another Party which has instituted criminal proceedings or proceedings for the
purpose of confiscation, a Party shall taks the necessary provisional measures, such as freezing or seizing,

1o prevent any dealing in, transfer or disposal of property which, at a later stage, may be the subject of
a request for confiscation or which might be such as 1o satisfy the request.

2. A Panty which has received a request for confiscation pursuaat to Article 13 shall, if so requested,

take the measures mentioned in paragraph 1 of this anticle in respect of any property which is the subjest
of the request or which might be such as to satisfy the request.

Article 12

Execurion of provisional mecsures

1. The provisional measures mentioned in Anicle 11 shall be carried out as permired by and in

accordance with the domestic law of the requested Pasty and, 10 the extent not incompatible with such
law, in accordance with the procedures specified in the request.

2. Before liking any provisional measure taken pursuant to this anticle, the requested Party shall,

wherever possible, give the requesting Party an opportunity to present its reasons in favour of cominuh}z
the measure.
Section 4
Confiscation
Article 13
Obligation 10 confiscare

1. A Party, which has received a request made by another Pary for confiscation concerning
instrumentalities or proceeds, situated in its territory, shall:

a. enforce a confiscation order made by a court of a requesting Party in relation to such instrumen-
alities or proceeds: or

b. submit the requesi 1o its coinpetent authorities for the purpose of obuaining an order of confisca-
tion and. if such order is granted. enforce it. ‘
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2. For the purposes of applying paragraph 1.b of this article, any Party shall whenever necessary have
competznce to instirute confiscation procesdings under its own law,

3. The provisions of paragraph 1 of this amizle shall also apply to confiscation consisting in a require-
ment to pay a sum of money cerresponding to the value of proceeds, if property on which the confiscation
can be enforced is located in ths requasied Parvy. In such cases, when enforcing confiscation pursuant

to paragraph |, the requested Party shali, 1f paymeat is not obtained, realise the claim on any property
available for that purpose.

4. 1f a request for confiscation concerns 1 specific item of property, the Partes may agrse that the
requested Party may enforce the confiscation in the form of a requirement to pay a sum of money cor-
responding to the value of the propery.
Article 14
Execution of confiscation

1. The procedures for obtaining and enforcing the confiscation under Aricle 13 shall be governed by
the law of the requested Party. '

2. The requested Party shall be bound by the findings as to the facts in 0 far as they are stated in
a conviction or judicial decision of the requesting Party or in so far as such conviction or judicial decision
is implicifly based on them.

3. Each Pasty may, at the time of signature or when depositing its instrument of ratification, accept-
ance, approval or accession, by a declaration addressed to the Secretary General of the Couscil of Europe,

declare tat paragraph 2 of this axicle applies only subject 1o its coastitutional priaciples and the basic
concepts of its legal system.

4. If the confiscation ennsists in the requiremznt 1o pay a sum of money, the competent authority of
the rzquested Party shall convert the amount thereof into the curreacy of that Party at the rate of exchange
ruling at the time when the desision to enforse the confiszation is wken.

5. Inthe case of Anticle 13, paragraph 1.a, the requesting Party alone shall have the right to decide
on any application for review of the confiscation order.
Anticle 15
Confiscated property
Any property confiscaied by the requested Party shall be disposed of by that Party in accordance
wilh its domestic law, unless otherwise agreed by the Parties concerned.
Anicle 16
Right of enforcement and mzzimum emount of confiscation

1. A request for confiscation made under Article 13 does not affect the right of the requesting Party
10 eaforce itself the confiscation order.

2. Nothing in this Convention shall Le so intespreted as to permit the total value of the confiscation
10 exceed the amount of the sum of money specified in the confiscation order. If a Party finds that this
might occur, the Partirs eouccrned hall enter into consultations 10 avoid such an effest.

Anicle 17
Imprisonment in defoult

The requested Party shall not impose imprisonment in default or any other measure restricting the
liderty of a person as 2 result of a requasi under Anticle 13, if the requesting Party has 30 specified in
the rzquest. ’
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Section 5§
Refusal end postponement of co-operation
Article 18
Grounds for refusel

1. Co-operation under this chapter may be refused if:

a. the action sought would be contrary to the fundamental principles of the legal system of the re-
quested Party; or

b. the exezution of the request is liksly to orejudice the sovereignty, security, ordre pudlic or other
essential interests of the requested Party; or

¢. in the opinion of the requested Party, the imporance of the case to which the request relates
does not justify the taking of the action sought; or

c. the offence to which the request relates is 2 political or fiscal offence; or

e. the requested Party considers that compliance with the action sought would be coatary 1o the
principle of ne bis ir idem; or

/. the offence 1o which the requast relates would not be an offence under the law of the requested
Pary if commitied within its jurisdiction. Huwever, this ground for refusal applies to co-operatior under
Section 2 only in so far as the assistance sought involves coercive action.

2. Co-operation under Section 2, in 5o far as the assistance sought involves coercive action, and under
Section 3 of this chapter, may also be refused if the measures sought could not be takea under tie domeszic

law of the requested Party for the purpeses of investigations or proceedings, had it beea a similar domestic
case.

3. Where the law of the requested Party so requires, co-operation under Section 2, in 50 far as the
assistance sought involves coercive action, and under Section 3 of this chapter may also be refused if the
measures sought or any other measures having similar effects would not be permined under the law of
the requesting Party, or, as regards the competent authorities of the requesting Party, if the request is

not authorised by either a judge or another judicial authority, including public prosecutors, any of these
uthorities acting in relation to criminal offences.

4. Co-operation under Section 4 of this chapter may also be refused if:

a. under the law of the requested Party confiscation is not provided for in respect of the type of
offence 10 which the request relates; or

b. without prejudice to the chiigation pursuant 1o Article 13, paragraph 3, it would be contrary to

the principles of the domestic laws of the requestsd Party concerning the limits of confiscation in respect
of the relationship between an offence and:

i.  an economic advantage that might be qualified as its proceeds; or
ii.  property that might be qualified as its instrumentalities; or

c. under the law of the requested Party confiscation may no longer be imposed or enforced because
of the lapse of time; or

d. the request does not relate to a previous conviction, or a decision of a judicial nature or a state-
ment in such a decision that an offence or several offences have been commined, on the basis of which
the confiscation has been ordered or is sought; or

e. confiscation is either not enforceable in the requesting Parry. or it is still subject to ordinary
means of appeal; or

/. the request relates 1o a confiscation order resulting from a decision rendered in gbsentia of the
person aglinst whom the order was issued and, in the opinion of the requested Party, the proceedings
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conducted by the requesting Party leading to such decision did not satisfy the minimum rights of defence
recognised as due 1o everyone against whom a criminal charge is made.

S.  For the purposes of paragraph 4.f of this a-ticle a decision is not considersd to have been rendered
in ebsernnic if:

a. it has besn confirmed or pronounced afier opposition by the persoa concerned ; or

b. it has been renderzd on appeal, provided that the appeal was lodged by the person concerned.
6. When considering, for the purposes of paragraph 4.f of this article, if the minimum rights of
defence have been satisfied, the requested Party shall take into aceount the fact that the person concerned
has deliberately sought to evade justice or the fact tha: that person, having had the possibility of lodging
a Jegal remedy against the decision made in chsentia, elected not to do so. The same will apply when

the person concerned, kaving been duly served with the summons to appear, elected not to do so nor 10
ask for adjournment.

7. A Party shall not invoke bank secrecy as & ground to refuse any co-operation under this chapter.
Where its domestic law so requires, a Party may require that a request for co-operaton which would in-
volve the lifting of bank secrecy be authorised by either a judge or another judicial suthority, including
pudblic prosscutors, any of these authorites acting in reladon to criminal offeaces.

8. Without prejudice to the ground for refusal provided for in paragraph 1.2 of this article:

c. the fact that the person under investigation or subjected to a confiscation order by the authorities

of the requesting Party is a legal person shall not be invoksd by the requested Party as an obstacle to
affording any co-operation under this chapter;

b. the fact that the natural person against whom an crder of confiscation of proceeds has besa issued
has subsequently died or the fact that a legal person against whom an order of confiscation of procesds
has beza issued has subsequently been dissolvest shall not be invoked as an obstacle to reader assistance
in accordance with Artcle 13, paragraph l.e.

Ardcle 19
Postponement

The requested Party may postpone action 0a a request if such action would prejudice investigations

or proceedings by its authorides.
Artcle 20
Paricl or eonditional granting of ¢ request

Before refusing or postponing co-operation under this chapter, the requested Paty shall, where
2ppropriate after having consulted the requesting Party, consider whether the request may be granted par-
tially or subject to such conditions as it deems necessary.

Section 6
Norificerion and protection of third parties' rights
Arucle 21
Norificarion of documents

1. The Panies shall afford each other the widest measurs of mutual assistance in the serving of judicial
documents 1o persons affected by provisional measures and confiscation.

2. Nothing in this article is intended 10 interfere with:
a. the possibility of sending judicial documents, by postal channels, directly to persons abroad;
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b. the possibility for judicial officers, officials or other competent authorities of the Party of origin
to effect service of judicial documents directly through the consular authorities of that Party or through
judicial officers, officials or other competent authorities of the Party of destination,

unless the Party of destination makes 2 declaration 1o the contrary 1o the Secretary General of the Council

of Europe at the time of signature or when depositing its instrument of ratification, acceptance, approval
or accession.

3. When serving judicial documents to persons abroad affected by provisional measures or confis-

cation orders issued in the sending Party, this Party shall indicate what legal remedies are available under
its law to such persons.

Aricle 22
Recogrition of foreign decisions

1. When dealing with a request for co-operation under Sections 3 and 4, the requested Party shall
recognise any judicial decision taken in the requesting Party regarding rights claimed by third partes.
2. Recognition may be refused if:

¢. third partes did not have adequate opportunity to assert their rights; or

b. the decision is incompatible with a decision already takea in the requested Party oa the same
matter ; or

¢. it is incompatible with the ordre public of the requested Party; or
d. the decision was taken contrary to provisions on exclusive jurisdiction provided for by the law
of the requested Party.
Section 7
Procedural erd other general rules
Anicle 23
Cen:ral cuthoriry

1. The Panties shall designate a central authority or, if necessary, authorities, which shall be respon-
sible for sending and answering requests made under this chapter, the execution of such requests or the
transmission of them to the authorities competent for their exscution.

2. Each Party shall, at the time of signature or when depositing its insrument of ratification, accept-
ance, approval or accession, communicate 1o the Secretary General of the Council of Europe the namies
and addresses of the authorities designated in pursuance of paragraph 1 of this article.

Article 24
Direct communicarion

1. The central authorities shall communicate directly with one another.

2. In the event of urgency, requests or communications under this chapter may be sent directly by
the judicial authorities, including public prosecutors, of the requesting Party to such authorities of the re-

quested Party. In such caces a copy shall be sent at the same time to the central authority of the requested
Party through the central authority of the requesting Pary.

3. Any request or communication under paragraphs 1 and 2 of this article may be made through the
International Criminal Police Organisation (Interpol).
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4. Where a request is made pursuant 1o paragraph 2 of this article and the authority is not competent
10 deal with the request, it shall refer the request to the competent national autherity and inform directy
the requesting Party that it has done so.

5. - Requests or communications under Section 2 of this chapter, which do not involve coercive action,
may be dirsctly transmined by the competent authorities of the requesting Pazy to the competant
authorites of the requested Pary.

Ardcle 25
Form of request and lengucges
1. All requests under this chapter shall be made in writing. Modern means of telecommunications,
such as telefax, may be used.

2. Subject to the provisions of paragraph 3 of this article, translations of the requesis or supporting
documents shall not be required.

3. At the time of signature or when depositing its instrumeant of radfication, acseptance, approval or
accession, any Party may communicate to the Secretary General of the Council of Europe a declaration
that it reserves the right to require that requssts made 10 it and docurnents supporting such requests be
accompanied by a translation into its own language or into one of the official languages of the Council
of Europe or into such one of these laaguages as it shall indicate. It may on that occasion declare its
readiness to accept translations in any other language as it may specify. The other Pardes may apply the

reciprocity rule.
Aricle 26
Legclisasion

Documents transmined in application of this chapier sha!l be exempt from all legalisation
formalities.

Article 27
Content of request

1. Any request for co-operation under this chapter shall specify:
e. the authority making the request and the authority carrying out the investigations or proceedings ;

b. the object of and the reason for the request;

¢. the maners, including e relevan: facts (such as date, place and circumstances of the offence)
to which the investigations or proceedings relate, except in the case of a request for notification;

d. in 50 far as the co-operation involves coercive action:

i.  the text of the statutory provisions or, where this is not possible, 8 siatement of the relevant law
applicable; and

ii.  anindication that the measure sought or any other measures having similar effects could be taken
in the territory of the requesting Party under its own law;

e. where necessary and in so far as possible:

i.  deuils of the person or persons concerned, including name, date and place of birth, nationality and
location, and, in the case of a legal person, its seat: and

ii.  the propenty in relation 1o which co-operation is sought, its location, its connection with the person
or persons concerned, any connection with the offence. as well as any available information about other
persons’ interests in the property; and
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f any particular procedure the requesting Party wishes to be followed.

2. A request for provisional measures uader Section 3 in relation to seizure of property on which a
confiscation order consisting in the requirement to pay 2 sum of money may be realised shall also indicate
a maximum amount for which recovery is sought in that propery.

3. Inaddition to the indications mentioned in paragraph 1, any request under Section 4 shall contain:

a. in the case of Arnticle 13, paragraph l.a:

i. a centified true copy of the confiscation order made by the court in the requesting Party and a state-
ment of the grounds on the basis of which the order was made, if they are not indicated in the order itself ;

ii.  an ausstation by the competent authority of the reguesting Party that the confiscation order is en-
forceable and not subject to ordinary means of appeal;

ifi. information as to the extent to which the enforcement of the order is requested; and
iv. information as to the necessity of taking any provisional measurss;

b. in the case of Article 13, paragraph 1.b, a sutement of the facts relied upon by the requesting
Pary sufficient 1o enable the requested Party 10 seek the order under its domestic law;

¢. when third panties have had the opportunity to claim rights, documents demonszrating that this
has been the case. )
Article 28
Defectrive regques:s

1. Ifa request does not comply with the provisions of this chapter or the information supplied is not

sufficient to enable the requested Party to deal with the request, that Party may ask the requesting Party
to amend the request or to complete it with additional information.

2. The requested Party may set a time-limit for the receipt of such amendments or information.
3. Pending receipt of the requested ameadments or information in relation to a request under Sez-
tion 4 of this chapter, the requested Party may taks any of the measures referred to in Sections 2 or 3
of this chapter,
Aricle 29
Pluralicy of reques:s

1. Where the requested Party receives more than one request under Sections 3 or 4 of this chapter
in respect of the same person or property, the plurality of requests shall not prevent that Party from deal-
ing with the requests involving the taking of provisional measures.

2. Inthe case of plurality of requests under Section 4 of this chapter, the requested Party shall consider
consulting the requesting Panties.
Article 30
Obligation 10 give recsons

The requested Party shall give reasons for any decision 10 refuse. postpone or make conditional
any co-operation under this chapter.
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Article 31
Informasion

1. The requesied Party shall promptly inform the requesting Party of:
c. the action initiated on 2 request under this chapter;

b. the final result of the action carried out on the basis of the request;

¢. 2 decision to refuse, postpone or make conditional, ia whole or in part, any co-operation under
this chapter;

2. any circumstances which render impossible the carrying out of the action sought or are likely
to delz2y it significandy; and
e. in the event of provisional measures taken pursuant to a request under Sections 2 or 3 of this

chapter, such provisions of its domestic law as would automatically lead to the lifting of the provisional
measure.

2. The requesting Party shall prompdy inform the requested Party of:

c. any review, decision or any other fact by reason of which the confiscation order ceases to be
wholly or pariially enforceable; and

b. any development, facrual or legal, by reason of which any action under this chapts: is no longer
justified.

3. Where 2 Party, on the basis of the same confiscadon order, requests confiscation in more than one
Parzy, it shall inform all Panties which are affecied by an enforcement of the order about the request.

Aricle 32
Restriction of use

1. The requested Party may maks the exscution of a request depeadent on the condition that the infor-
mation or evidence obuiaed will not, without its prior consent, be used or transmitied by the authorities
of the requesiing Party for investigations or proceedings other than those specified in the request.

2. Each Party may, at the time of signature or when depositing its instrument of ratification, sccept-

ance, approval or accession, by declaration addressed to the Secretary General of the Council of Europe,
declare that, without its prior consent, information or evidence provided by It under this chapter may not
be used or transmined by the authorities of the requesting Party in investigations or proceedings other
than those specified in the request.

Aricle 33
Confiden:iality

1. The requesting Party may require that the requested Party keep confidential the facts and substance
of the request, exceps 1o the extent necessary to execute the request. If the requested Party cannot comply
with the requirement of confidentiality, it shall promptly inform the requesting Party.

2. The requesting Party shall, if not contrary to basic principles of its national law and if so requested,
keep confidential any evidence and information provided by the requested Party, except to the extent that
its disclosure is necessary for the investigations or proceedings described in the request.

3. Scbject to the provisions of its domestic law, a Party which has received spontaneous information
under Article 10 shall comply with any requirement of confidentiality as required by the Party which sup-

plies the information. If the other Party cannot comply with such requirement, it shall promptly inform
the transmitting Party.
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Arnicle 34
Cos:s

The ordinary costs of complying with a request shall be borne by the requested Party. Where costs
of a substantial or extraordinary nature are necessary to comply with a request, the Parties shall consult
in order to agree the conditions on which the request s to be exscuted and how the costs shall be borne.

Article 35
Damages

1. When legal action on liability for damages resulting from an act or omission in relaton to co-
operation under this chapter has been initiated by a person, the Parties concerned shall consider consulting
each other, where appropriate, to determine how 1o apportion any sum of damages due.

2. A Party which has become subject of a litigation for damages shall endeavour 10 inform the other
Party of such litigation if that Party might have an interest in the case.

CHAPTER IV
FINAL PROVISIONS
Arcle 36
Signarure and entry into force

1. This Convention shall be opea for signature by the member States of the Council of Europe and
non-member States which have participaied in its elaboration. Such States may express their consent to
be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, accepuance or approval, followed by ratification, acceptance or
approval. .

2. Instruments of miﬁcuién. accepunce or approval shall be deposited with the Secretary General
of the Council of Europe.

3. This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which three States. of which at least two are member States of
the Council of Europe, have expressed their consent to be bound by the Convention in accordance with
the provisions of paragraph 1.

4. In respect of any signatory Sute which subsequently expresses its consent 1o be bound by'it, the
Convention shall enter into force on the first day of the month following the expiration of a period of

three months afier the date of the expression of its consent to be bound by the Coavention in accordance
with the provisions of paragraph 1.

Article 37
Accession 10 the Convention

1. Afer the entry into force of this Convention, the Commitiee of Ministers of the Council of Europe,
afier consulting the Contracting States to the Coavention, may invite any State not a member of the Coun-
cil and not having participated in its elaboration to sccede 1o this Convention, by a decision taken by the
majority provided for in Article 20.4 of the Sutute of the Council of Europe and by the unanimous vote
of the representatives of the Contracting States entitled 10 sit on the Committee. '
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2. Inrespect of any acceding State the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of dzposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 38
Territorial epplicasion

1. Any Sute may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, specify the terTitory or termitories to which this Convention shall apply.

2. Any Stale may, at any later date, by a declaration addressed to the Sesretary General of the Council
of Europe, extend the application of this Convention to any other territory specified in the declaration.
In respect of such territory the Convention shall enter into force on the first day of the moath following

the expiration of 2 period of three months afier the date of receipt of such declaration by the Secretary
Genenal. .

3. Any declaration made under the two preceding paragraphs may, in respect of any tervitory specified
in such declaration, be withdrawn by a notification addressed 1o the Secretary General. The withdrawal
shall become effective on the first day of the month following the expiration of a peried of three months
after the date of receipt of such notification by the Secretary General.

Aricle 39
Relzriorship 10 other conventions end cgreements

1. This Convention does not affect the rights and undertakings derived from internatioral multilateral
conventions concerning special maners.

2. The Parties to the Convention may conclude bilateral or multilateral agreements with one another
on the matters dealt with in this Convention, for purposes of supplementing or strengthening its provisions
or facilitating the application of the principles embodied in it.

3. Iftwo or more Parties have already concluded an agreement or treaty in respect of a subject which
is dealt with in this Convention or otherwise have established their relations in respect of that subject,
they shall be entitied to apply that agreement or treaty or to regulate those relations accordingly, in lieu
of the present Convention, if it facilitates international co-operation.

Anicle 40
Reservations

1. Any State may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession. declare that it avails itse!f of one or more of the reservations provided for in An-
icle 2. paragraph 2, Aricle 6, paragraph 4, Anicle 14, paragraph 3, Anticle 21, paragraph 2, Anticle 25,
paragraph 3 and Anticle 32, paragraph 2. No other reservation may be made.

2. Any Sute which has made a reservation under the preceding paragraph may wholly or panly
withdraw it by means of a notification addressed to the Secretary General of the Council of Europe. The
withdzawal shall take effect on the date of receipt of such notification by the Secretary General.

3. A Pary which has made a reservation in respect of a provision of this Convention may not claim
the application of that provision by any other Party : it may, however, if its reservation is partial or con-
ditional. elaim the application of that provision in 5o far as it has itsell accepted it. -
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APPENDIX H

Council Directive of 10 June 1991 on Prevention of the Use of the

Financial System for the Purpose of Money Laundering
Source: H M Treasury, London

COUNCIL DIRECTIVE

of 10, VI. 1391
[COUNCIL DIRECTIVE 91/308/EEC]

on prevention of the use of the

financial system for the purpose of money laundering

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in

particular Article 57(2), first and third sentences, and Article 100a thereof,

Having regard to the proposal from the Commission L

In co-operation with the European Parliament (2),

{3)

Having regard to the Opinion of the Economic and Social Committee

(1) 0J No C 106, 28. 4.1990, p. 6 and
0J No € 319, 19.12.1990, p. 9.

(2) OJ No C 324, 24.12.1990, p. 264 and Decision of 17 April 1991 (nét yet
published in the Official Jg rnal).

(3) 0J No € 332, 31.12.1990, P.SBs.



European Communities

Vhereas money laundering is usually carried out in an international context so
that the criminal origin of the funds can be better disguised; whereas measures
exclusively adopted at a national level, without taking account of international

cc-ordination and co-operation, would have very limited effects:

Vhereas any measures adopted by the Community in this field should be consistent
with other action undertaken in other international fera; whereas in this respect
any Community 2ction should take particular account of the recommendations
adopted by the Financial Action Task Force on money laundering, set up in

July 1989 by the Paris Summit of the Seven Most Developed Countries:

Whereas the European Parliament has regquested, in several Resolutions, the
establishment of a global Community programme to combat drug trafficking,

includirg provisions on prevention of money laundering:

Vhereas for the purposes of this Directive the definition of money laundering is
taken from that adopted in the Vienna Convention; whereas, however, since money
laundering occurs not only in relation to the proceeds of drug-related offences
but also in relation to the proceeds of other criminal activities (such as
organized crime and terrorism), the Member States should, within the meaning of
their legislation, extend the effects of the Directive to include the proceeds of
such activities, to the extent that they are likely to result in laundering
operations justifying sanctions on that basis;

vhereas prohibition of money laundering in Member States' legislation backed by
zppropriate measures and penalties is a necessary condition for combdating this
phenomenon:

Vhereas ensuring that credit and financial institutions require identification of
their customers when entering into business relations or conducting transactions,
exceeding certain thresholds, are necessary to avoid launderers' taking advantage
of anonymity to carry out thﬁir crimiral activities: whereas such provisions must

also be extended, as far as possible, to any beneficial owners:
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“hereas credit and financial institutions must keep for at least five years
copies or references of the identification documents required as well as
supporting evidence and records consisting ¢f documents relating to transacticns
or copies thereof similarly admissible in court proceedings under the applicable
national legislation for use as evidence in any investigation into money

laundering:;

whereas ensuring that credit and financial institutions examine with special
attention any transaction which they regard as particularly likely, by its
nature, to be related to money laundering is necessary in order to preserve the
soundness and integrity of the financial system as well as to contribute to
combating this phenomenon; whereas to this end they should pay special attention
to transactions with third countries which do not apply comparadle standards
against money laundering to those estadblished by the Community or to other

equivalent standards set out by international fora and endorsed by the Community;

Vhereas, for those purposes, Member States may ask credit and financial
institutions to record in writing the results of the examination they are
required to carry out and to ensure that those results are available to the
authorities responsible for efforts to eliminate money laundering:

Vhereas preventing the financial system from being used for money laundering is a
task which cannot be carried out by the authorities responsible for combating
this phenomenon without the co-operation of credit and financial institutions and
their supervisory authorities; whereas banking secrecy must be lifted in such
cases; whereas a mandatory system of reporting suspicious transactions which
ensures that information is transmitted to the abovementioned authorjties without
alerting the customers concerned, is the most ef?ective way to accomplish such
co-operation; whereas a special protection clause is necessary to exempt credit
and financial institutions, their employees and their directors from

responsidility for breaching restrictions on disclosure of information;

Vhereas the information received by the authorities pursuant to this Directive
may be used only in connection with combating money laundering: whereas Member
States may nevertheless provide that this 1ntormat£on may be used for other
purposes;
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Vhereas establishment by credit and financial institutions of procedures c¢f
internal control and training programmes in this field are complementary

provisions without which the other measures contained in this Directive could

become ineffective;

Vhereas, since money laundering can be carried out not only through credit and
financial institutions but also through other types of professions and categories
of undertakings, Member States must extend the provisions of this Directive in
vhole or in part, to include those professions and undertakings whose activities
are particularly likely to be used for muney laundering purposes;

Whereas it {s important that the Member States should take particular care to
ensure that co-crdinated action is taken in the Community where there are strong
grounds for believing that professions or activities the conditions governing the

purusit of which have been harmonized at Community level are being used for
laundering money;

Vhereas the effectiveness of efforts to eliminate money laundering is
particularly dependent on the close co-erdination and harmonization of naticnal
implementing measures; whereas such co-ordination and harmonization which is
being carried out in various international bodies requires, in the Community

context, co-operation between Member States and the Commission in the framework
of a Contact Committee;

* Whereas it is for each Member State to'adopt appropriate measures and to penalize

infringement of such measures in an appropriate manner to ensure full application
of this Directive,

HAS ADOPTED THIS DIRECTIVE:

391



Council Directive - 10 June 1991

Article 1t

For the purpcse of this Directive:

"credit institution' means a credit institution, as defined as in the firs:

indent of Article 1 of Directive 77/780/E2C ‘'’ as last amended by

Directive 89/646/EZC (2) and includes branches within the meaning of the third

indent of that Article and located in the Community, of credit institutions

having their head offices outside the Community;

“financial institution' means an undertaking other than a credit institution

whose principal activity is to carry out one or more of the operations included

(1) OJ No L 322,17.12.1977, p. 30
[Directive 77/780WEEC provides:

Article 1
For the purposes of this Directive:

- ‘creditinstitution’ means an undertaking whose business is to receive deposits or other repayable funds from the public
and 10 grant credits for its own account, ...

(2) OJ No L 386, 30.12.1989, p. 1.
[This directive adopts without change the definition in Directive 77/780. However, the directive contains a number of
substantive provisions relating 10 credit institutions generally. These are not reproduced here.)
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in numbers 2 to 12 and number 14 of the list annexed to Directive 89/6¢6/€£C (")

cr an insurance company duly authcrized in accordance with

Directive 79/2587/EEC tm as last amenced by Directive 90/619/EZC (2), insofar

{* Directive 89/636EEC provides:
ANNEX

LIST OF ACTIVITIES SUBJECT TO MUTUAL RECOGNITION
1. Aczeptance of deposits and other repayable funds from the public. 2. Lending(}).
3. Financial leasing. 4. Money transmission services.
5. Issuing and administering means of payment (e.g. credit cards, traveliers’ cheques and bankers' drafts).
6. Guarantees and commitments.
7. Trading for own account or for account of customers in:

(a) money market instruments (cheques, bills, CDs, etc.): (b) foreign exchange;
(c) finandial futures and options; (d) exchange and interest rate instruments; (¢) transferable securities.

8. Participation in share issues and the provision of services related to such issues.

9. Advice to undertakings on capital structure, industrial strategy and related questions and advice and services relating
to mergers and the purchase of undentakings.

10. Money broking. 11. Portfolio management and advice.

12. Safekeeping and administration of securities. 13. Credit reference services.

14. Safe custody services.

(¢) actuding inter alia:
- consumer credit,
- mongage credit,
- factoring. with or without recourse,
" . !

- ing of Sal tr (including forfaiting).

{1)0J No L €3, 13.3.1979, p. 1.
[Directive 79226 VEEC provides:
Article 6

1. Each Member State shall make the taking up of the activities referred to in this Directive in its territory subject to an
official authorization.

2. Such authorization shall be sought from the competent authority of the Member State in question by:

(2) any undertaking which establishes its head office in the territory of such State;

(b) any undertaking whose head office is situated in another Member State and which opens an agency or branch in
the territory of the Member State in question;

(¢) any undertaking which, having received the authorization required under (a) or (b) above, extends its business in
the territory of such State to other classes; .

(d) any undertaking which, having obtained, in accordance with Asticle 7 (1), an authorization for a par: of the
national territory, extends its activity beyond such par.

3. Member States shall not make authorization subject to the lodging of & deposit or the provision of security.

Article 7

1. An authorization shall be valid for the entire national territory unless, and in so far as national laws permit, the
applicant seeks permission to carry on his business only in a part of the national territory.

2. Authorization shall be given for a particular class of insurance. The classification by class appears in the Annex.
Authorization shall cover the entire class unless the applicant wishes to cover only part of the risks pertaining to such
class.

The supervisory authorities may restrict an authorization requested for one of the classes 10 the operations set out in the
scheme of operations referred to in Articles 9 and 11.

3. Each Member State may grant an authorization for two or more of the classes, where its national laws permit such
classes 1o be carried on simultaneously.

(2) OJ No L 330, 29.11.1990, p. 50. 393
[This directive contains no provision affecting the provisions on authorization in Directive 79/267.)
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as it carries out activities covered by tha: Directive: this definition
includes branches located in the Cemmunity of financial institutions whose head

cffices are outside the Community;

- "money laundering" means the following conduct when committed intentionally:

the conversion or transfer of property, knowing that such property is derived
from criminal activity or from an act of participation in such activity, for

the purpose of concealing or disguising the {llicit origin of the property or
cf assisting any person vho is involved in the commission of such activity to
evade the legal consequences of his action:

. the concealment or disguise of the true nature, source, locatien,
disposition, movement, rights with respect to, or ownership of property,

knewing that such property is derived from criminal activity or from an act
of participation in such activity;

the acquisition, possession or use of property, knowing, at the time of
receipt, that such property was derived from criminal activity or from an act.
of participation in such activity;

. participation in, association to commit, artempts to commit and aiding,

abetting, facilitating and counselling.the commission of any of the actions
mentioned in the foregoing paragraphs.

Knowledge, intent or purpose required as an element of the adovementioned

activities, may be inferred from objective factual circumstances.
Money laundering shall be regarded as such even where the activities which

generated the property to be laundered were perpetrated in the territory of
another Member State or in that of a third country.
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- "property'" means assets of every kind, whether corporeal or incorporeal,
movable or immovable, tangible or intangible, and legal documents or

instruments evidencing title to or interests in such assets;

- "eriminal activity' means a crime specified in Article 3(1}(a) of the
Vienna Convention and any other criminal activity designated as such for the
purposes of this Directive by each Member State;

- "competent authorities" means the national authorities empowered by law or

regulation to supervise credit or financial institutjions.
Article 2

Member States shall ensure that money laundering as defined in this Directive is

prohibited.
Article 3

1. Member States shall ensure that credit and financial institutions require
identification of their customers by means of supporting evidence when entering
into business relations, particularly when opening an account or savings
accounts, or when offering safe custody facilities.

2. The identification requirement shall also apply for any transaction with
customers other than those referred to in paragraph 1, involving 2 sum amounting
to ECU 15 000 or more, whether the transaction is carried out in a single
operation or in several operations which seem to be linked. Where the sum {s not
known 2t the time when the transaction is undertaken, the institution concerned
shall proceed with identification as soon as it is apprised of the sum and

establishes that the threshold has been reached.
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3. By way of dercgatieon from paragraphs 1 and 2, the jdentificaticn reguirements
with regzr? 10 insurance pelicies written by insurance undertakings within the

meaning cf Directive 7$/287/Z3C, where they perform acztivities vhieh fall witkin

e

the sccpe of that Lirecstive shall net Ye reguires where the pericdis premium
Seunt er amcunts o be paid in any given year does ¢ €9 not exceed ETU Y 000 o

vhere 2 single premium is paid anounting to ZCU 2 500 er less. 12 the periodic

premium amount eI amounts o de pald in any given year is cor are increased so as

1o exceed the ECU 1 000 threshold, identification shall be requirec.

4, Member States ma2y previde that the identification reguirement (s nect
compulsery for insurance policies in respect of pensich schemes taken out by
virtue cf 2 contract of employment or the insured's cccupation, provided that

such pelicies contain no surrender clause and ma2y nct be used as collazterzl fcr a
loan.

5. In the event ¢f doubt as to whether the cusiomers referred to in the adbove
paragrazhs are acting on their c-m behalf, ¢ where it is cerzain that they are
net acting on their own behalf, tthe credit and financial institutions shall take
reasonable measures to ebain informaticn as to the real ideniity ¢l the persons

cn whese behal!f those customers are actiing.

6. Credit and financial imstituticns shall carry ous such {dentification, even
Yy

where the amount cf the transasiica is lower than the threshelds laid down,

wherever there is suspicion cf meney laundering.
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7. Credit and financial institutions shall not be subject to the ideatification
previded for In this Article where the custcomer ls also 2 credit er

inancial instituvtion covered by this Di

.

. Member S:2tes may provide that the identificatien requirements regarding
trznsactions referred to in parzgraphs 3 and 4 are fulfilled when it is

eceabliched thzt the pavment cf the transactizn is to be debited to an 2czcount
cpened in the customer's name with a credit institution subject to this Directive

gccercing 1o the requirements c¢f paragraph 1.

Member States shail ensure that credit and financial iasziiutions keep the

fellowing for use 2s evidence in any invesiigation into money laundering:

- in the cace of icdentification, a2 ccpy or the references ¢f the evidence
required, for a period of zt leas: five years afzer the relationship with their

custemer has ended;

- in the case of transacticns, the supperting evidence and reccrds, censisting ¢f
the criginal documents o copies admissible in court proceecdings under the
applicable naticnal legislaticn fer 2 pericd of at leas: five years fcllowing

execusion ¢ the transacticns.

Member Stzties shall ensure that credit and financial institutions examine with
special attention any transaction whish they regard as particularly likely, by

its nature, 10 be related to money laundering.
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Member States shall ensure that crecit and financiazl institutions and their
diresters end employees co-cperate fully with the autherities resporns:ibie fer

comteling meney launderin

ing those authorities, on their own initiative

right be an indicaticn of meney launders

P

ty furnishing these autherities, 2zt their request, with 211 necessary
inferrmation, in acccriance wi e

o
I
o
'
r
~

u
Y
[
(4]
(14
(3%
.

*

s established by the 2pplicadble
legisliation.

The infermaticn referred to in the first paragraph shall be ferwarded o the

.-

ctherities responsidle for combatin

meney laundering ¢f the Member State in

~ o

vhese territery the instituti nfor=aticn is situazed. The

"
[s 9
"
b
LA ]
~
o g
»
1.

°
perscn or persens fesignated by the credit and financial instituticens in
ccréance with the procedures previded Zer- in Article 11(1) shall nsrmally

ferward the informatioen.

afcrmation supplied 1o the autherizies in ascerdance with the first paragraph

4 ]

mey be used only in connection with the combating ¢f money laundering. However,

Member States mezy provide that such informaticn may also be used fer cther
urpeses.
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Ariicle 7

MembDer States shall ensure that credics and financial institutions refrain fronm

(a]

arrying out transacticns which they Kknow cr suspest t¢ be related ¢ meney

laundering until they have apprised the authorities referred to in Article 6.
Those autherities may, under conditions determined by their rational legislaticn,
give instructions not to execute the cperaztion. where such 2 transacsticn is

suspected ¢f giving rise to mcney laundering and vhere tec refrain in such manner

s impessitle er is likely 0 frusirate effcrts o pursue the beneficiaries ol &
suspected money-laundering operatiocn, the instituticns ccncerned shall apprise

the a2utherities immediately afterwvards.

Credit and financial instituticns and their direcicrs and empleyees shall not
disclose to the cusiomer concerned ner to ciher third persons that infermatien
has been transmitted o the autherities in accordance with Article & and 7 c¢r

.

that 2 money laundering investigaticn is being car-ried ous.

rticle 9§

The disclosure in good faith (0 the autherities respensidle for comsating money
laundering by an employee or director ef a2 credit or financial imsiituticn of the
infermation referred to in Article 6 and 7 shall not constitute a breach of any
resiriciion on disclosure ¢f infermation imposed by centract orf by any
legislative, regulatory er administrative provision, and shall net invelve the
credit er financial institutien, its directers cr employees in liadili:y of any
kind. '
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, in the course of inspections carsried out In

vy the competent autherities, or in any other

2t could censtitute evidence of money

Yember States shall ensure tha: credi

i) estetlish adeguate procedures ¢f internal ¢

ts feresiall and prevent operzticns related to meney laundering:

2) teke appropriate mesasures so that their employvees are aware of the provisions

conzained in this Directive. These measures shall include participation ¢f

their relevant empley cial training programmes to help them recognize

e e
cperziicns which may be related to meney laundering 2s well as to instruet
them 2s 9 how 10 proceed in sueh cases.

Article 12

Member S:ates shall ensure that the previsicns of this Directive are exiended in

wvhole or in part to prefessions and te categeries cf undertakings, other than the

credit and financial institutions referred to in Article 1, which engage in
stivities which are particularly likely to be used f3r money-laundering

purpeses, '
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Ll

. A Contast Committee (hereinzfter referred 10 zs "the Commitiee™) shall be set

any practical protlems arising from its application and on which exchanges cf
view are deemed uselll;

(®) t

{e) tc edvise the Commission, if necessary, ¢n any supplements cr amencments 0
be made 1o this Direciive or en 2any adjusiments deemed necessary, in

particular to harmonize the effects of Article 12,

(¢) to examine whetiher 2 professicn er a category cf under:zaking should be
inciuded in the scope ¢f Article 12 where it has been estadblished that such
prefessicn er category ¢f underiaking has been used in a Member State for

meaey-laundering.

2. It shall not be the functicn ¢f the Commiitee to appraise the merizs of
decisions taken by the competent 2uthorities in individual cases.

3. The Commiites shall be compesed c¢f persons appointed by the Memder States and
¢f representatives cf the Commission. The secretarizt shall be provided by the
Commissicn. The Chairman shall be a represenzative of the Commissien. It shall

be convened by its Chairman, either on his own initiative or at the request of
the delegation of 2 Member State.
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Tzch Member State shall tzke appropriate measures o ensure full gpplizaczien ¢f

211 the previsions ¢f this Directive and shall in particular Cetermine the

cr irfreid

irgement ¢f the measures adcpied pursuznt 2 this

o v
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The Member States may adeps cr retain in force

o stricter provisions in the field
ccvered by this Direciive to prevent meney laundering

1. Member States shall bring into force the laws, regulations and administrative
¢ecisicns necessary to cemply °

ki)
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.
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’e
-
-
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[ ]
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2. \Where Member States adopt these measures, they shall con:ain a relerence 0
this Directive or shall be accompanied by such reference on the cccasion of thelr
ial publication. The methods c¢f making such a reference shall be leid down

¢
v the Member Stiates.

3. Member S:ates shall communicate to the Comzission the text ¢f the main
provisiens ¢ naticral law which they adcpt in the field governed by this
Direstive.

Ariicle 17

One year afrer 1 January 1993, whenever necessary and as least at three yearly
intervals thereafter, the Commission shall draw up a report on the implementaticn

¢f this Directive and submit it to the European Parliament and the Council.
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